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INHERITANCE TAX—The pro- 
vision of R. S. 54:34-1 that 
transfers made within 3 years 
prior to death shall be deemed 
to have been made in con- 
templation of death in the 
absence of proof to the con- 
trary, merely raises a _ pre- 
sumption shifting the burden 
of going forward to the tax- 

payer but not the burden of 








wi proof. 

(El INHERITANCE TAX — PRE- 
—- SUMPTIONS — The presump- 
ED tion raised by R. S. 54:34-1 
— that a transfer was made in 
toe contemplation of death, like 


presumptions generally, is re- 
butted by and _  dissappears 
when evidence contra is in- 
troduced sufficient to raise a 
jury question on the issue; it 





nai ' need not be overcome by a 
s preponderance of the proof. 

STATUTES — WORDS AND 

= PHRASES — When the word 

Fiat proof is used in a statute it is 


synonymous with competent 
evidence and means no more. 
Digested from an opinion by 








+ PH@i6, 1958. Appellate Div. Swain v 

Neeld. For appellants — Fred 

el Jr. (Herrigel, Bolan & 

el, attys). For respondent 

_— ph A. Jansen, Dep. Atty 
loc | 


Plaintiffs appeal from a trans- 
er inheritance tax assessment 
ed on a finding by an exam- 
that certain gifts made by 
within 3 years prior 
ath were made in con- 
lation of death and hence 
The examiner ruled 
) part: “The proofs do not sat- 
f ily establish clearly that 
are untaxable 
appear to be clearly 
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argues that in cases 
54:34-1 where the 
was made within 3 
death the presumption 
y the statute that the 
in contemplation of 
st be overcome by some 
f proof sufficient to 
usty the examiner that it was 
‘ made in contemplation of 


atp 
AUC 





ath 


' Grade 1. He argues that “proof” 
Equipe used in the statute is not 
tN. WH ( with evidence but 


tersot h evidence as will 
gift was not in con- 
plation of death. 


S. 54:34-1 provides 
ers made in contem- 
of death or intended to 
ect after death are tax- 
that transfers made 
ut consideration within 3 
oefore death “shall, in the 
ce of proof to the contrary, 
ceemed to have been made in 
on of death...”. 
ection raises a presump- 
far as transfers made 
3 years are concerned. 
gift is made within said 
‘4 Presumption arises that 
itt is made in contempla- 
-% death and the burden is 
~ 0 the taxpayer to rebut 

mption. 
ettled that when a 
act requires “proof”, 
~“aNs competent and legal 

4 Such evidence as would 
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AS ‘€d in a trial. So here 
oS “In the absence of 

y8 ‘0 the contrary” mean 


my 4 


whe 


absence of compe- 
“ence to rebut the pre- 
“on. They do not cast on 
“payer any greater burden 
*“ Rormally required to be 
7 any litigant in a civil 
. 1 order to overcome or 
be resumption. 

““Umate burden is on the 
“ Prove by the preponder- 
















Digests of Recent Opinions 


ant weight of the evidence that 
the gift was in contemplation of 
death. The presumption, when 
it exists, merely casts on the 
taxpayer the burden of going 
forward with evidence to rebut 
the presumption i e., the duty 
of presenting some _ evidence 
fending to prove the gift was 
not made in contemplation of 
death. In the absence of some 
proof contra, the presumption 
will stand and the State will 
have proved the fact of transfer 
in contemplation of death. But 
where proof contra is intro- 
duced, the presumption dissap- 
pears as a factor in the case 
and the normal rules of proof 
and preponderance of evidence 
apply. The evidence contra is 
sufficient to rebut and remove 
the presumption if it would 
justify, were it a jury trial, a 
refusal to direct a verdict. Such| 
is the probative value of pre- 
sumptions generally and there| 
is no basis for concluding the} 
legislature intended to accord| 
any greater force to the pre-| 
sumption here involved. The | 
quantum so required is less 
than a preponderance of the} 
evidence. The burden of going | 
forward shifts, but not the bur-| 
den of proof. 

The hearing examiner applied 
erroneous principles of law in 
determining the matter. | 

Reversed and remanded for| 
further hearing accordingly, 





St. Louis Regional To | 
Hear Jenner in Court 
Bill Debate 


Some unusual events, both 
professional and social, are in 
store for the 1,000 or more law-| 
yers expected to attend the Mid- | 
Regional Meeting of the 
American Bar Association in St. 
Louis June 11-13. 





west 


Sicaiin: “with. ‘ Assignment Judge would of 
ccs _ Je an open AS! course be able to call on the 
semen eer bee the issue of several County Court Judges 
ee iting the appellate jurisdic- of the respective counties for 
+3 £ Ty a = ¥ 
eae pi the U. S. Supreme Court. assistance in the handling of 
Senator Jenner (R-Indiana), Superior Court matters 
author of a bill in Congress to|” «me change is being consid- 
effect such a limitation, will oon. thin Chief Justice said be- 


participate while a leading op- 
ponent of his position will speak 
against the Jenner bill. By ac- 
tion of the House of Delegates 
the ABA already is on record as 
opposing the Jenner legislation. 

The St. Louis program will in- 
clude a trial tactics workshop 
and at least eight other section 
programs on timely subjects. On 
the social side, one highlight} 
will be a buffet supper on the 
stage of St. Louis’ famed muni- 
cipal opera in Forest Park, fol- 
lowed by a performance of 
“Showboat.” Another event will| 
be a baseball party at a St Louis| 
Cardinal - Cincinnati Redlegs} 
game. 


AMA Disability Rating 
Guide Available 


A limited number of copies of 
a special edition of the American 
Medical Association Journal 
which includes the full text of 
a report entitled “A Guide to 
the Evaluation or Rating of Per- 
manent Physical Impairment of 
the Extremities and Back”, are 
now available without charge by | 
writing to: Committee on Medi- 
cal Rating of Physical Impair-| 
ment, AMA Law Dept., 535 North | 
Dearborn Street, Chicago 
Illinois. The guide was prepared 


by a special AMA committee and | a 
| their 
' Sherman, 744 Broad St., Newark. 


made available to ABA members 
as a courtesy. 


, Commission is f 


| Morris 


Judge with Mercer County. The 


cause of the increase in litiga- 


makes the job too much for one 
man, and in order to eliminate 
distant travel for 
counsel wherever possible. 
the plan, 
matrimonial matters for Morris, 
Sussex and Warren 
would be heard at 
instead of at Jersey 
Trenton as at present., 


State Bar District Court 


'of the State Bar Ass’n will spon- 

sor a breakfast at the Hotel Shel- 
purne in Atlantic City 
day morning, May 17th, in honor 
of Judge Walter H. Conklin. The 
breakfast will be a 
to Judge Conklin in appreciation 
for the services he rendered to 
the Committee and to the mem- 
bers of the bar while he was the 
Chairman of the District Court 
| Committee of the Judicial Confer- 
ence and in honor of his recent 
elevation to the County Court 
10,| bench. 


Corporation Law 
Revision Commission 
Created 


Governor Meyner last week sign- 
into law Assembly Bill A 236 which 
provides for creation of a 
Corporation Law Revision Com- 
mission of three members of the 
bar of this state to study and pre- 
pare a revision of Statute laws 
pertaining to business corpora- 
tions as now contained in Title 47 
of the Revised Statutes. The bill 
became Chap. 10 of the Laws of 
1958. 

The Governor’s appointee to the 
ormer Senator Ed- 
ward J. O'Mara. Senate President 
Richard R. Stout named Donald 
B. Kipp as his appointee and As- 
sembly Speaker William F. Hy- 
land appointed Alan Lowenstein. 


the 
vile 


the 
tne 





Superior Court County 
Allignment May Be 
Changed In Fall 


Chief Justice Weintraub has 
indicated that is likely that 
a change will be made in Sept- 
ember in the Superior Court 


assignments for Hunterdon, Mor- 


ris, Somerset, Sussex and War- 
ren Counties. 

At the present time these five 
counties are presided over by 
one Assignment Judge who 
handles the Law Division of the 


Superior Court in all five coun- 
ties while general equity and 
matrimonial matters are heard 
by the judges assigned to the 
different vicinages in which the 
counties fall. The tentative plan 
is to place Warren, Sussex and 
Counties separate 
district with a separate Assign- 
ment Judge who hear both 
law and equity matters and pos- 


In a 


7 
wil 
Will 


sibly be responsible for matri- 
monial matters as well. Hunter- 
don and Somerset Counties, 
under the plan, would be com- 


bined under one Assignment 


tion in these counties, which 


litigants and 
Under 
general equity and 
Counties 
Morristown 
City or 


Committee To Sponsor 
Breakfast 


Will Honor Judge Walter H. 
Conklin 





The District Court Committee 


on Satur- 


testimonial 


Members of the Bar desiring to 
ttend the breakfast should make 
reservations with Louis 


e 
Fina 
by Joseph G. Kelly* 


1. INTRODUCTION 

In the older American cities, 
there are frequent examples of 
tracts of land, once farms, which 
in the eighteenth and _ nine- 
teenth centuries were devised 
to charitable, religious or educa- 
tional institutions. With the de- 
velopment of the cities, small 
plots in these tracts were leased 
to individuals who improved the 
land with suitable buildings. The 
leases, simple in character but 
nevertheless evidencing 
preparation by master drafts- 
men of the time, usually con- 
tained renewal options so that 
many of them are still in effect. 
In many instances, the lessee’s 
interest in these leases has been 
mortgaged; and, although the 
leases were probably not drafted 
with the intent of protecting the 
interests of a leasehold mort- 
gagee, nevertheless, the very 











Trial Lawyers Invited To 
Discussion of Botta Case 


The New Jersey Chapter of 
NACCA invites all practicing 
trial lawyers, both for plaintiffs 
and defendants, to attend a 
meeting at the Hotel Plaza, Jour- 
nal Square, Jersey City, on Mon- 
day, April 28, 1958, at 8:00 P. M. 

A full discussion of the case 
of Botta v. Brunner recently de- 
cided by our New Jersey Su- 
preme Court will take place in 
the light of the court’s opinion 
regarding summation by trial 
counsel. 

Since the decision of the court 
cited Pennsylvania law for its 
authority, the chapter has ar- 
ranged for B. Nathaniel Richter, 
outstanding trial lawyer of Pen- 
nsylvania, to address the meet- 
ing and lead the discussion. Mr. 
Richter recently was successful 
in obtaining a recovery for $350,- 
000 in the case of Lebeck v. Jar- 
vis, referred to by our own Su- 
preme Court in affirming an 
award of $170,000 in Wytupeck 
v. City of Camden. 

Nathan Baker of Hoboken will 
be the moderator and Francis 
N. Sorin of Jersey City will di- 
gest Botta v. Brunner. An ex- 
tensive question and answer per- 
iod is anticipated. Herbert E. 
Greenstone is President of the 
Chapter. 


Bergen Bar Will Observe 
May As Law Month 


The President and Trustees of 
the Bergen County Bar Associa- 
tion have decided to go one step 
further than the American Bar 
Association plan for the first 
nationwide observance of Law 
Day, U. S. A., on May Ist. Their 
plan embraces the observance of 
the entire month of May as 
Law Month and includes the 
bringing of “The Story of the 
Law” to civic, fraternal and re- 
ligious organizations and to the 
student bodies of all high 
schools, as well as visits by the 
students to the Court House to 
observe the procedure of the law 
in operation. 

Nelson H. Gross, Chairman of 


the Ass’n’s Public Relations 
Committee has prepared an 
appropriate 20 minute talk 


which will be furnished to any 
member who cannot prepare his 
own speech. 


man of the Special Committee 





for Law Month. 


their 


Superior Court Judge J. Wal- | 
lace Leyden is honorary chair- | 


Some Aspects of Leasehold 


ncing 


simplicity and brevity of the 
|document afforded to the lease- 
hold mortgagee a large measure 
of the protection needed. 

All of these leases were in- 
tended to be net leases, i.e., 
leases under which the lessee 
paid the taxes, insurance pre- 
miums and maintenance charges 
and assumed all other obliga- 
tions of the owner, so that the 
rent was received by the owner 
free and clear of all charges and 
expenses. In modern times, the 
multiplicity of tax districts, the 
establishment of charges similar 
to taxes such as those for water 
and sewage, the supervision of 
buildings by various divisions of 
municipal or State government, 
the numerous court decisions 
determining the respective obli- 
gations of the landlord and ten- 
ant under long-term leases, the 
laws with respect to bankruptcy 
and reorganization and the size 
and value of structures erected 
on leasehold estates have created 
numerous problems for the 
draftsman of a long-term lease. 
As a consequence, the current 
long-term net lease, still the 
product of a master draftsman, 
now nears the length of a cor- 
porate trust indenture. 

Methods of financing neces- 
sarily depend on the needs of 
industry and the availability of 
funds for the purpose. During 
recent years the reader has pro- 
bably witnessed the reluctance 
of industry to freeze large 
amounts of capital in the real 
estate necessary for its opera- 
tions. The institutional lender 
has been called upon to supply 
this need, and the popular sale 
and leaseback of real estate has 
resulted. The enactment of leg- 
islation in recent years in the 
domiciliary states of the largest 
insurance companies permitting 
these national lenders to invest 
in leasehold mortgages has 
given this type of financing a 
new importance.’ 


II. THE FEE MORTGAGE 
VERSUS THE LEASEHOLD 
MORTGAGE 

Contrasting the mortgage of a 
fee with the mortgage of a lease- 
hold, we find important differ- 
ences. While in the mortgage of 
a fee a title, free of objectionable 
encumbrances, is of primary 
concern, there are at least two 
aspects of title equally impor- 
tant in the case of a leasehold 
mortgage. First, the leasehold 
must be derived from a fee 
which is free of objectionable 
prior encumbrances, because the 
foreclosure of a prior encum- 
brance could extinguish the 
leasehold estate and consequent- 
ly the leasehold mortgage. Sec- 
ond, the leasehold estate must 
be free of objectionable encum- 
brances. 

In a mortgage of the fee, the 
mortgaged property is an estate 
|in land; in a leasehold mortgage, 
the mortgaged property is both 
an estate in land and a contract, 
ie., the lessee’s interest in the 
lease and the continued exist- 
ence of the leasehold estate is 
dependent upon compliance with 
the terms of the lease. Counsel 





(Continued on page 6, col. 1) 


*associate Counsel, Equitable Life Assur- 
ance Society 

Reprinted from the Notre Dame Lawyer 
Vol. XXXIII, No. 1 

1. N.Y. Ins. Law §81 (6) (a) (Supp. 1957) 
N.J. Stat. Ann. §17:24-le (Supp. 1956); 
Mass. Ann. Laws c. 175, §63 (7) (Supp 
1956). As a consequence, the five largest life 
insurance companies (Metropolitan, Prudeu- 
tial, Equitable (N.Y.), New York and John 
Hancock, having resources at December 31, 


lion dollars, are permitted to invest some 
| portion of their assets in loans secured by 
leasehold mortgages. 


| 1956, aggregating more than forty-seven bil- 
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EVIDENCE—SEARCH AND SEIZ- 
URE—Failure by officer to list 
in return to search warrant in- 
criminating material found on 
defendant does not affect ad- 
missibility of the material when 
it is sworn at the trial to have 
been found in defendant’s pos- 
session. 

—The illegality of the method by 
which evidence is _ procured 
against a suspect will not dero- 
gate from its admissibility in a 
criminal proceeding against him 
if it is evidential per se. 

—Failure of officer executing 
search warrant to make full re- 
turn may deprive him of protec- 
tion of the warrant if called to 
account but does not affect ad- 
missibility of incriminatory data 
seized. 

CONSTITUTIONAL LAW—CRIM- 
INAL LAW—Use of illegally ob- 
tained evidence does not con- 
stitute prejudice or deprivation 
of fair trial where defendant is 
not surprised thereby. 

Digested from an opinion by 
Conford, J.A.D., rendered April 10, 
1958. Appellate Div. State v. Black- 
well and Barrechia. For appellant 

Louis Santorf (Aaron Dines, 
atty). For the State—Archibald 

Krieger, Dep. Atty. Gen. 
Defendant Barrechia appeals 

from a conviction for conspiracy 

with defendant Blackwell to make 
book on horseracing. He argues 
he was prejudiced and deprived of 

a fair trial by reason of the fact 

that an officer who executed a 


search warrant was permitted to 
testify to seizure of incriminating 
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evidence found on the person of 
defendant which was not shown 
in the officer’s return of the search 
warrant. 

The item in question was de- 
scribed as an “account sheet” con- 
stituting a record of bets taken 
by defendant. The detective who 
executed the search warrant tes- 
tified he searched defendant and 
found this paper in a roll of cur- 
rency in his pocket together with 
a Mational Racing Form. The ac- 
count sheet was admitted in evi- 
dence. The officer’s return to the 
search warrant reported only that 
he had confiscated from the de- 
fendant $272 and made no men- 
tion of any other item. 

At a preliminary hearing before 
a magistrate held long before the 
trial here involved the same item 
of evidence was marked as an ex- 
hibit and identified as found on 
the defendant at the time of the 
search. 

Held: The omission of the items 


JYDEMNIFICATION— The extent 
to which an indemnitee will be 
indemnified for loss resulting 
from his own negligence de- 
pends on a construction of the 
indemnification agreement in 
the light of the language used 
and the surrounding circum- 
stances. 

—The rule that indemnification 
clauses will not cover claims 
arising out of the indemnitee’s 
negligence unless there is a clear 
and unequivocal expression of 
such intent is not generally ap- 
plied in cases of losses only par- 
tially attributable to the in- 
demnitee’s negligence and if the 
language permits it is generally 
held the clause covers losses oc- 
casioned by the concurring neg- 
ligence of the indemnitor and 
indemnitee if the negligence of 
the latter was only passive. 

—Elements deemed relevant in 
determining whether an acci- 
dent is within a contractor’s in- 
demnity agreement are exelu- 





plaintiff's had settged the Landolfi 
case. 

The trial court held there would 
be no indemnification for loss 
arising out of plaintiffs own neg- 
ligence in the absence of “une-| 
quivocal terms” so providing, | 
which it did not find; that the 
settlement had prevented adjudi- 
cation of liability and hence there | 
could be no recovery of this sum, | 
but that as to the expenses in- | 
curred in defending the Landolfi| 
action, there would be liability for | 
indemnification if it were shown | 
that the owners had been free} 
from negligence. 

Held: The extent to which an| 
indemnification agreement will be | 
held available in favor of the in- 
demnitee where his own negli- | 
gence has contributed to the casu- | 
alty giving rise to the claim is} 
based on a construction of the | 
contract of indemnity to ascertain | 
the intent of the parties in the! 





| light of the language used and the | 


surrounding circumstances and/| 





Sive control and possession by 





in question from the return was 
a violation of the officer’s duty to 
make accurate return concerning 
the execution of the warrant. 
Dereliction in the observance of 
legal requirements with respect to 
search warrants merits severe con- 
demnation and will deprive the 
officer of the protection of the 
warrant if called to account. But 
this is not a proceeding to punish 
the officer or to recover damages 
against him for tortious arrest or 
assault. Here the only issue is| 
the propriety of the use by the 
state in a criminal action against 
the accused of the incriminatory 
data found on him. 


In this state it is the law that 
the illegality of the method by 
which evidence is procured will 
not derogate from its admissibil- 
ity in a criminal prosecution if it 
is evidential per se. A fortiori, an 
untruthful return to a valid search 
warrant pursuant to which a law- 
ful search takes place, should not 
affect the admissibility of incrim- 
inatory material which is sworn 
at the trial to have been found in 
the possession of defendant. While 
the return is evidential against 
the State as a prior inconsistent 
statement by the officer, that 
merely affects credibility, not com- 
petency of the evidence. 

Defendant cannot claim to be 
surprised by the evidence. He was 
forewarned at the preliminary 
hearing that it was to be used 
against him. 

There was no deprivation of 
constitutional rights or of a fair 
trial in the matter complained of. 








Affirmed. 














the contractor, character of | 
negligence of owner, and imme- | 


diate cause of the accident. | 
—Held, indemnity clause here cov- 


contracted for irrespective of | 

negligence of contractor or own- | 

er or both. 

—A settlement by the indemnitee | 
after refusal of the indemnitor | 
to defend does not bar indemni- | 
fication if it was reasonable and | 
made in good faith. 

Digested from an opinion by 
Conford, J.A.D., rendered April 16, 
1958. Appellate Div. Stern et al v. 
Larocca et al. For plaintiffs — 
Frank Fink (James J. Carroll, 
atty). For defendants — William 
George (John H. Jobes, atty). 

Plaintiffs, owners of a building, 
sued defendants who had con- 
tracted to convert the building, 
for indemnification for certain 
losses and expenses incurred as a} 
result of an accident to an em-| 
ployee of defendants. The con- 
tract provided: 

“The Contractor shall bear a! 
loss or damage from accidents | 
which may occur to any person 
by or on account of the prosecu- 
tion of the work, until possession | 
is taken by the owner. The Con- | 
tractor must provide all legal and 
necessary guards, railings, lights, | 
warning signs etc. during the pro- 
gress of the work”. 

The contract further provid- 
ed that the Contractor should 
carefully examine the premises 
and that no allowance will be 
made for conditions except un- 





derground conditions. 


One Landolfi, an employee of | 


| cause of the loss. It is practically 
| universally held that indemnity | 


| owner’s negligence was only pass- 










Financial Printers 


SPECIALISTS in all printed forms and documents 
required for filing and registration with the 
Securities and Exchange Commission 


ARTHUR W. CROSS, INC. 


New Jersey Division of 
PANDICK PRESS, INC. 
71-73 CLINTON STREET, NEWARK 5, N. J. 
TELEPHONE MARKET 3-4994 





| | defendants, was injured while at | 
work on the premises when a part | 
| of the ceiling fell on him. He sued | 
| plaintiffs on the theory they fail- 
|ed to provide a safe place for him 
to work. Plaintiffs notified defen- | 
dants and demanded they defend 
| | that suit. Defendants declined. 

Plaintiffs defended and contend 
|| the ceiling fell as a result of the | 
| stripping .and demolition work | 
being done by Landolfi on the| 
|| walls at the time. Landolfi’s ac- 
tion was dismissed at the close of 











his case but on appeal the dismis- 
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sal was reversed on the ground 
there was sufficient evidence to 
present a jury question. There- 
after Landolfi’s action was settled, | 
without notice to defendants. | 
Plaintiffs seek to recover the 
amount of the settlement plus| 
costs and expenses incurred in the | 
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defense of the Landolfi action. 
| The matter was submitted on a} 


the foregoing but there was no} 
stipulation as to the cause or cir- 
cumstances of the accident. De- 
fendants argued that the contract 
should not be construed to indem- 
nify plaintiffs for losses arising 
out of their own negligence and 
further that the indemnification 
provision was operative only if 
there was a prior adjudication of 
“liability imposed by law” against 
the owners and there could be no 
such adjudication now because 








stipulation of facts setting forth |]| 


objects sought to be attained by| 
the parties. 

The general rule is that indem- 
nification clauses will not cover} 
the indemnitee in respect of | 


. | claims arising out of its own negli- | 
ers all accidents to employees of | gence unless there is a clear and| ferent question would be presen. 
contractor arising out of work) ynequivocal expression of such in-| eq But here defendants r 


tent. However, the general rule is} 
not generally applied in cases of 
losses only partially attributable 
to the indemnitee’s negligence if 
the language of the agreement 


and the surrounding circum- 
stances are indicative of that 
broad a contractual intent. The 


rule is commonly applied where 
the relationship between the in- 
demnitee’s negligence and the loss 
is such as to negate any intent by 
the parties to cover it by their| 
agreement of indemnification. | 
Elements which have been deem- 
ed relevant in other cases and| 
may be here present are exclusive | 
possession by the contractor, pass- 
ive as opposed to active negligence 
by the owners, and negligence of | 
the contractor as the immediate 





| 


applies if the accident was caused | 
by the concurring negligence of 
the owner and contractor if the} 
ive or the contractors active as| 
compared with that of the owner, | 
though there was no express pro- 
vision covering indemnity for the | 
owner’s negligence. On the basis | 
of cases the indemnity clause here | 
involved would be construed to} 
allow recovery if in a trial of the| 
factual issue it were determined | 
that the accident occurred by rea- | 
son of concurrence of plaintiff’s 
passive negligence and defendant’s 
active negligence, particularly in} 
view of the contractor’s control | 
over the premises until comple- | 
tion of the work. Accordingly, the | 
judgment below, so far as posited | 
on the absence of “unequivocal | 
terms” would appear to have been | 
incorrect. 

But the basis for liability here | 
goes beyond that based on con- | 
cepts of fault and causation. On| 
the basis of the facts, particularly 
that this was an old building, that 
defendants were to do all the 
work, that complete possession 
and control was to be surrendered 
to defendants and that defend- 
ants were to familiarize them- 
selves with the building in ad- 
vance, it is this court’s view that 





|pedite correspondence 
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it was plainly the intent of the 
parties that the absent owners be 
entirely relieved of any concerp 
over a Claim arising out of ap 
accident to an employee of defen- 
dants, no matter whose fault ;: 
was, so long as it arose out of the 
doing of the work. That inten: 
would be frustrated if the obliga- 
tion were qualified by the kind o; 
degree of fault related to the ac. 
cident. The likelihood or possi- 
bility of injuries to defendant 

employees was obviously foreseer 
and the clear intent was to pro- 
vide against such eventualitie; 
This was a normal business ar. 
rangement and there is no reasop 
why the courts should not 
tion it. Thus, if on a trial 
developed that there was a caus 
and effect relationship betweer, 
the doing of the work contracte< 
for and the falling of the p r 
there would be coverage under 
indemnity clause irrespective 
negligence on the part of defep- 
dants, or plaintiffs or both 

Nor does the settlement 

Landolfi action automaticall 
feat the indemnity. Had the ; 
tlement been made in the face o; 
defendant’s undertaking to defend 
and without their consent, a dif. & Sr., 





















sanc- 


























P. 
efusec tom 
to defend and plaintiffs wer ¥ nos 


therefore justified in using suct 
sound business prudence in hand- — <d t 








ing the matter as a reasonably —% New: 
careful defendant so _ situate care 
would be expected to exercis && fend: 





Settlement of such a claim is no 
per se unreasonable recourse. |: 
will be for the fact finder tc 
termine whether the sett 
was reasonable under all t 
cumstances and made in go 
faith. 
Reversed and remanded 


Couch & Co. Moving 


John A. Couch, ZJr., 
pany will move its off 
May ist to new quarters at 
Broad Street, Newark 2 
The telephone number, 
2-4900, will remain unch 

Attorneys carrying 
through the company 
note the new address 
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Newark where he was under the 
care of defendant physicians. De- 
fendants performed an operation 


on plainti 
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DIGESTS OF RECENT OPINIONS 


TORTS — CONFLICTS — The 


rights and liabilities arising out 
of an accident are determined 
py the law of the state in which 
the accident occurred. 
ONFLICTS — RELEASE — The 
law that creates the right de- 
termines what items are to be 
included in damages, the valid- 
ity of a release as a defense and 
the effect of such release. 


_A general release to an original 


tortfeasor for all claims arising 
out of an accident in Ohio oper- 
ates under Ohio law as a release 
of a treating physician for mal- 
practice resulting in aggrava- 
tion of the original injuries and 
hence bars such malpractice ac- 


tion in New Jersey though the 
malpractice occurred here. 
by 


Digested from an opinion 
ewen, J.C.C., rendered April 
Superior Court. Law Div. 


Q 
Oo, 





azo 
JO. 


Daily v. Somberg and Flanagan. 
For plaintiff—Baker, 
Chazen (Bernard Chazen, appear- 


Garber & 


Lamb & Blake (H. Curtis 
feanor, appearing). For Flanagan 


—Braun & Hoey (Wm. P. Braun, 
Sr., appearing). 


Plaintiff was injured in an au- 
> accident in Ohio and was 
italized there for about 1 
after which he was remov- 
Michael’s Hospital in 








iff for a condition result- 





ing from the primary injury. 


After plaintiff was discharged 
y defendants he instituted suit in 
he U.S. District Court against the 
riginal tortfeasor. 

On May 21, 1956, while the fed- 
t was still pending, plain- 
if filed the instant complaint 


predicated upon the operation 
and 





charging defendants with 
alpractice. 

On June 12, 1956 plaintiff settled 
action against the original 
ortfeasor and executed a general 
elease, unconditional in form and 
mtaining no reservation of 
releasing the Releasee from 
] is plaintiff ‘ever had, now 
ave or claim to have or which 
hereafter can have......in- 
luding all claims and demands 
rowing out of an accident which 
curred....and any claims and 





demands.....arising out of or in 
any way connected with......” 

The complaint in the instant 
action charges that by reason of 
negligence of the defendants 
plaintiff’s “condition resulting 
from his injuries was not alleviat- 
ed, improved or cured but became 
worse” and again that “...... 
juries internal and external were 
not improved but became worse”. 
The pretrial order repeats these 


allegations of the complaint and/| 


by amendment added that defen- 
dants “failed to promptly perform 


operations or take measures for| 


decompression for the alleviation 
of the plaintiff’s condition.” 
Defendants now move for sum- 
mary judgment on the ground the 
cause Of action pleaded was dis- 
charged by the release given to 
original tortfeasor. 
deny that the release bars this 
action and rely on the recent deci- 


the 


sion in Breen v. Peck and concede | 


that prior to the Breen case 


they would have been in serious | 


trouble in this situation. 

Held: The rights and liabilities 
arising out of the accident in Ohio 
re to be determined by the law 
of Ohio, the state in which the 
accident occurred. The law that 
creates the right determines what 


items of loss are to be included in | 


the damages. Hence Ohio law is 
determinative on the question of 


causation and as to whether the} 


original tortfeasor is chargeable 
with damages resulting from mal- 
practice in the treatment of in- 
juries sustained in the original 
accident. And, the law of Ohio 
also determines the effect of the 
release given. The law of the place 
of injury governs the validity of 
a release as a defense. The effect 
of a release is properly determin- 
ed by the law controlling the obli- 
gation sought to be released. The 
Breen case is inapplicable here. 

The decisions show that the 
Ohio law is that a release given 
as in the present case, and under 
the circumstances here prevailing, 
effectually terminates the co-ex- 
isting malpractice suit and re- 
leases the defendants therein. 

In Ohio, as in New Jersey, an 
original tortfeasor is liable for an 
aggravation of the original injur- 
ies due to negligence of a compe- 
tent physician retained by the in- 





Plaintiffs | 
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jured and the Ohio cases hold that 
a vaild general release given to 
the original tortfeasor after such | 
aggravation of injuries operates | 
as a bar to an action against such 
physician for malpractice. A dis- 
tinction is however recognized by 
the Ohio cases where the negli- 
gence of the treating physician 
produced a “new and independent 
injury”. In such latter case, the 
general release to the original tort- 
feasor does not release the physi- 
cian from such injury as is not 
deemed a proximate result of the 
negligence of the original tort- 
feasor. 

In the instant case, the com- 
plaint and pretrial order, allega- 
tions of which are taken as judi- 
cial admissions which are conclu- 
sive on the parties, do not assert 
that defendants produced a “new 
and independent injury” but rath- 
er that there was an aggravation 
| of existing injuries. Nor can the 
;complaint now be amended to 
include such a claim. The ag- 
| gravation for which plaintiff pres- 
ently sues must be regarded as a 
| proximate result of the negligence 
lof the original wrongdoer, for 
| which he is liable under the law 
| Of New Jersey as well as of Ohio, 
| and accordingly, under Ohio law, 
| the release bars plaintiff’s action. 
| Motion granted. 








| WILLS — CONFLICTS — The law 

| of the situs of the property and 
not the law of the domicile of 
the testator governs the validity 
and effect of a devise of real 
property. 

—A subsequent will does not re- 
voke a prior valid devise unless 
the subsequent will was execut- 
ed in the same manner in which 
wills are required to be executed 
by our law. 

—A will executed according to the 
law of the domicile of the testa- 
tor will pass personalty where- 
ever situate. 

—Whether a will has effected an| 
equitable conversion of real pro- 
perty depends on the law of the 
situs of the property. 

WILLS—A will not executed in 
accordance with our laws can- 
not effect an equitable conver-| 
sion of real property situate in 


a direction to sell the property 
and divide the proceeds and that 
as a result there is an equitable 
conversion and the property is to 
be deemed personalty passing un- 
der the-hglographic will. 

Held: Since the holographic will 
did not comply with N.J.S. 3A:3-2 
setting forth the requirements for 
a valid will in New Jersey it is in- 
effective to devise New Jersey real- 
ty. As to a devise of real property, 
the law of the situs of the prop- 


erty and not the law of the domi- | 


cile of the decedent prevails. The 
holographic will is likewise inef- 
fective to revoke a prior valid de- 
vise, since the purported revoca- 
tion was not executed in the same 
manner in which wills are requir- 
ed by our law to be executed. NJ. 
S. 3A:3-3. 

A will executed according to the 
law of testator’s domicile will pass 
personalty wherever situate, but 
with respect to realty the will 
must be executed according to the 
law of the state in which the land 
is situated to be effectual. 

Since the 1935 will is the only 
legal will affecting real estate in 
this state and is unrevoked as 
such, it follows that it is the last 
will of real estate which this state 
will recognize. 

As to the argument that there 
was an equitable conversion by 


the holographic will, the New Jer- | 


sey law determines that question 
also for here again it is the law 
of the situs of the realty which 
governs. In order to effect an 
equitable conversion, testatrix had 
to exercise dominion over the 
land. She was obliged to exercise 
that dominion in accordance with 


New Jersey law. The holographic | 
will does not comply with such | 


Students Offered Prize 
For Court Tour Essays 


HARRISBURG (ACCN) — The 
Pennsylvania Bar Assn. has an- 
nounced plans to supplement its 
program of lawyer-conducted 
court tours for high school stu- 
dents with a $250 essay contest. 

William M. Musser of Lancast- 
er, chairman of the association’s 
committee on public relations, 
|said the essay contest is open 





|to all high school students who 
|during the current school term 
|have taken courthouse tours 
;sponsored by their county bar 


| associations. 

| The winner will be invited to 
|the annual meeting of the bar 
| association in Philadelphia next 
| January as a guest of the asso- 
|ciation, and the presentation of 
ithe $250 prize will be made at 
j that time. 

| Last year more than 17,000 
|Pennsylvania high school stu- 
| dents were taken on lawyer-con- 
ducted tours in approximately 
1/15 counties, Musser said. This 
lyear half the counties in the 
state have joined the program. 

| Each school participating in 
| the tour program this year will 
|forward its best essay on’ the 
tours to the local county bar as- 
sociation, which in turn will 
send the top county essay to the 
state bar group for state compe- 
tition. 

Purpose of the tour program 
is to give high school students 
| a thorough on-the-spot ground- 
ling in the American system of 
|}government and justice. 











tor’s domicile. Accordingly, the 


law and does not make a legally | holographic will may be admitted 
effective disposition of the prop-| to probate here limited in appli- 
erty. It therefore cannot be ad-/| cation to the personalty of testa- 
mitted to probate for such pur-| trix situate in New Jersey and the 
pose and cannot effect an equit-| 1935 New Jersey will is also ad- 
able conversion. mitted to probate. The 1935 testa- 
Under the recent revision of; ment will govern the disposition 
N.J.S. 3:2-45.1 a foreign will is to| of the realty. The effect of the 
be admitted to probate in New| holographic will on the disposition 
Jersey so far as personalty is con-| of testator’s personalty will be 
cerned though not executed in ac- | governed by the law of California. 
cordance with the law of New Jer-| That issue is not presently before 
sey, if it was validly executed ac- the court. 
cording to the law of the testa-' Judgment accordingly. 








our state. 
Digested from an opinion by | 
Mintz, J.C.C., rendered April 8, 
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AN IMPORTANT ASSET- 


building our title plant. An important asset? 
Yes — and it can be for you too. 


It's likely that among the more than 650,000 
titles in our plant we have back title on the 
very one you are about to examine. 


We invite your inquiry. 
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exact) we have been 





FREEHOLD 


| pointed her brothers Walter and_| 


1958. Morris County Court. In re 
McDougal. For Ezra McDougall— 
Joseph Maraziti (Aaron Dines on 
the brief). For Walter and Vincent 


HAVE IT REPORTED — THE RECORD NEVER FORGETS 


LOUIS KABOT 


and Associates 
CERTIFIED SHORTHAND REPORTERS 





McDougall—William J. Tiernan. 
For other heirs and next of kin— 
Paul Colvin. For Sacred Heart 
Church—Edward F. Broderick. 
Elizabeth McDougal died in 1957 
a resident of California. She had 
resided there for about 19 years. 
Prior thereto she had resided at 
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Dover, New Jersey. While so domi- 
ciled here, in 1935, she executed a 
will disposing of all her real and 
personal property. There was also 
found among her effects a holo- 
graphic will made in 1956 in Cali- 
fornia. The holographic will is 
very brief and provides for pay- 
ment of debts, payment of $1.00 
to her brother Ezra and that “I 
am leaving property at 4 E. Mun- 
son Ave. to be sold and divided 





to my brother’s children Robert 
and Walter.” At the time of her| 
death decedent was the owner of | 
the above property at Dover, N.J.| 
and of personalty both in New 
Jersey and in California. 


In the 1935 will the testatrix ap- | 


| 
| 


Robert (who predeceased her) as | 


executors, devised a life estate in| 
the Dover property to her brother | 
Walter and the remainder to her} 
brother Walter’s children, Walter | 
Jr. and Vincent. 

Applications have been made to} 
probate both wills and the validity | 
of the California will has been 
challenged. A declaratory judg- 
ment as to the right of the parties 
is sought. It is conceded the holo- 
graphic will is valid in California. 
It is also conceded that it is in- 
effective to devise New Jersey real- 














ty but it is argued that it contains 





Whenever estate planning 
assistance is needed... 


... Wwe will be pleased to put the trust services of the 
state’s largest bank at your disposal. 

Our Trust Department staff is experienced in all 
phases of estate management. Simpiy telephone MArket 
2-5800 and arrange to have a Fidelity Union trust officer 
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THURSDAY, 


LAW DAY U.S. A. 


May lst will mark the nation-wide celebration of Law Day, 
a new project vigorously espoused by the American Bar Associa- 
tion. It could not be more timely. Aimed primarily to point up the 
basic principle of a society living at peace with human relation- 
ships regulated by law and order, the celebration of Law Day is 
also designed to counter the May Day of Communism under which 
law is treated more as an expedient for repression than as an 
instrument for justice whether for the individual or for nations. 

For lawyers, judges and all public officials Law Day should 
have a double significance. The acknowledgment of the existence 
and the blessings of our tradition and system of law and all that 
they imply is of great import in itself. Yet, any system of law is 
only as good as its enforcement. Law Day, U. S. A., therefore, 
presents a second aspect—it also provides the occasion for the 
re-dedication of all having obligations in the field of law enforce- 
ment and the administration of justice to carry out their respon- 
Sibilities with greater effectiveness, without fear or favoritism. 
Only in so doing will they inspire our people with confidence in 
our system of law. Recent statistics on crime throughout the 
nation leave no room for complacency in the field of domestic law 
enforcement. The critical need for a system of effective interna- 
tional law has been accentuated by the perfection of weapons 
that can destroy the civilized world in a very short time. Here the 
problem of effective law enforcement calls for the dedicated effort, 
particularly of men and women trained in the law, to explain to 
our people just what effective international law enforcement to 
preserve world peace would entail. 


FORWARDING FEES 


No one would defend the practice, adopted by a substantial frac- 
tion of the bar in this state today, under which an attorney to whom 
a matter is forwarded agrees to remit to the forwarding attorney a 
fee in the nature of a finder’s fee, amounting to one-third of the 
compensation to be received. The principal vice in the practice is 
the tendency, entirely human, on the part of the attorney doing 
the work, to charge somewhat more for his services than they are 
worth, in order that the residue of the fee remaining with him will 
furnish more adequate compensation. For if he does not raise his 
charge, he will find that, with his overhead equalling, as it commonly 
does, about 50% of gross income, he will receive for his services only 
one-half of what the forwarder gets. 

The very design of Canon 34 of the Canons of Professional Ethics 
was to condemn such practices: “No division of fees for legal services 
is proper, except with another lawyer, based upon a division of ser- 
vice or responsibility.” It may be noted, in passing, that ethics com- 
mittees, construing the term “responsibility” have held that the 
forwarding attorney does not entitle himself to any part of the fee, 
merely because he assumes the responsibility of finding and recom- 
mending a competent attorney; the term “responsibility” has refer- 
ence to the handling of the case. ABA op. 204, 265; Drinker, Legal 
Ethics 186. It may be noted further that such committees have also 
held that candor and fairness to the client requires the forwarder 
to inform the client that he expects to share the correspondent’s 
fee, N.Y. Co. Bar Com. 180, 184, N.Y. City Bar Com. 660, Drinker, 
Legal Ethics, 187; and he should also advise the client as to the 
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Urge Telegrams Now On 
Military Pay Proposal 


On Monday, April 14, sixteen 
Senators 
Thurmond in sponsoring ap 
amendment to the military pay 
bill passed by the House op 
|March 25 (H. R. 11470). The 
would place the lay 
| yers of the Judge Advocate Gm 
| eral Corps on a professional pa; 
- | Standard similar to that provig- 
Scherer had previously | 04 now for the medical arg 
| dental officers. 
| The Judge Advocates Gener: 
of the three services 


Will Renominate Scherer 
For Judgeship 


,, VOICE OF THE BAR 
sions and Critic Criticism Invited | 





Governor Meyner, on Monday, 
in accordance with the provision 
|for public notice of judicial ap- 
|pointments contained in the 
State Constitution, gave notice | 
of his intention to nominate 
Everett M. Scherer of East Or- 
|ange as a Judge of the Superior | 
Court. 

Mr. 
been nominated for such judge- 
ship but the prior Senate did 
not confirm the nomination. 


Editor, New Jersey Law poner 

The report of the New Jersey | 
|Supreme Court’s Committee on} 
Rules published in the March} 
27th edition of the New Jersey | 
Law Journal invites the written 
comment of “every judge, lawyer 
and bar association in the State” 
with respect to the various pro- 
posed changes in the rules set 
forth in its report. The Commit- 
tee recommends that such writ- 














ten comment be sent to it testifies 
through the Administrative Di- ° ° recently before the  Senat 
rector of the Courts by the end Nominations and | Subcommittee on Military Pz; 
of April, so that it may be Confirmations pointing out that the shortase 
studied in advance of the Judi- ee |of experienced lawyers withir 
cial Conference which is sched- Governor Meyner sent the| their departments will becom 
uled for May 9 and 10, 1958. In| following nominations to the/even more critical in the ney: 


five years due to the retiremer 
of career officers and the f 
|of junior officers to remain x 
the service. 

The incentive pay provided i 

John J. Clancy, of South Or- | the Thurmond amendment woul: 
ange, to be a member of the Port | Substantially correct this prob. 
of New York Authority, to suc-|lem as it is doing in the medic: 
ceed Dow H. Drukker, Jr |}and dental corps. 

In the Executive Session in | The Senate Armed 
the Senate the following nomin- | Committee will act first on th 
ation was confirmed: | legislation. The A. B. A. Speci: 

H. Roy Wheeler, of Linden, to} Committee on Lawyers th 
be a member of the Union Coun- | Armed Forces is asking all mer- 
ty Board of Taxation, to succeed | bers whose Senators serve 


addition to this, the Commitee 
requests every delegate to the 
Judicial Conference te acquaint 
himself with the views of the 
persons whom he _ represents 
with respect to such proposed 
changes. The Committee partic- 
ularly calls attention to those 
proposed changes relating to the 
requirements for the practice of 
law in this State, including Rule 
1:12-1, which would prohibit, on 
pain of disbarment, New Jersey 
practitioners from practicing in 
any other State. 


Senate: 

John F. Fitzpatrick, of South 
River, to be a member of the 
Middlesex County Board of Tax- | 
ation, to succeed himself. 















In the 





With respect to this proposed | himself. |this committee to urge the: 
rule, it is hoped that every N. J. ee Senators by telegram to suppor: 
Debate on Canon 35 (the Thurmond amendmen 


practitioner, who is admitted to 
the bar of another State, will 
avail himself of the opportunity | 


| Members of the Senate comm: 
| tee are: 


Filmed Secretly By TV 
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joined with Senator 4 





















of expressing his views to the} Station | Byrd, Johnson, Kefauver, Ster- 
Judicial Conference through the ee nis, Symington, Jackson, Erviz 
Administrative Director, his del- CLEVELAND (ACCN) — An/|Saltonstall, Bridges, Flander 


enterprising TV station here| Bush, Barrett and Mrs. Smith 


egate, his local bar association, | 

or all three of these. It is fur-| gave a vivid demonstration of| a 

ther hoped that even those who just how unobtrusive courtroom; Wide Interest In ABA 

do not have dual bar member-/| photography can be by secretly | . 

ships will express their views on| filming a 35 minute debate on Media Awards 

this proposed rule on the basis|the subject at the annual con-| Competition 

of fairness and reason. Because| vention of Ohio Assn. of Broad- | agri ae 
ie ; 2 ee | | The press, radio, television ax 

of its far-reaching implications, | casters here. /motion picture ‘leatving haw 







Justice O. Otto Moore of the 
Colorado Supreme Court and 
Wayland B. Cedarquist, Chicago 
attorney. Justice Moore argued 
against the ban. 

Following rebuttal remarks by 
Cedarquist, Justice Moore re- 
vealed that a film on the debate 
had been taken by station WJW- | 
TV. The film was _ processed | 
within 35 minutes of the end of 
the debate and run off for con- 
vention delegates. None had 
been aware of the picture taking. 

“It was an excellent demon- 
stration,” said Cedarquist, “But| in Los Angeles in Augus:. 7 
it does not change my mind on| committee is under the ch? 
the subject.” manship of Richard P. Tink* 

Justice Moore called the feat; of Hammond, Ind., who hé 
“a graphic demonstration of| the ABA Committee on Pus 
modern picture taking.” Relations. Tentative plans : 

In the debate itself, Cedar-|for the committee 
quist had argued that “courts| June to consider e1 
exist not to entertain or edu-| to decide both the 
cate the general public, but to; awards to be made 
decide disputes involving indi-|they are to be annour 


My own views have been ex- 
pressed at length through the 
Administrative Director. Suffice | 
it to say for the purpose of this| 
letter, that I am unalterably op- 
posed to it. Its operation would 
effect serious hardship on a 
considerable number of New 
Jersey practitioners who have 
long since come to rely upon 
their practices in other states as 
an important source of liveli- 
hood. If the purpose of the pro- 
posed rule is to stop the un- 
authorized practice of law in 
New Jersey by out-of-state prac- 
titioners, our present rules ade- 
quately accomplish this. If it is 
believed that they do not, how- 
ever, then it is a _ relatively 
simple matter for this purpose 
to be enunciated more clearly 
through the promulgation of a 
rule aimed specifically at such 
activity. The danger in the rule 
as proposed is in its patently 


More than 50 entries 
ceived prior to the Feb. 1 
line in the competition ir 
| ABA will accord nationa 
/nition to outstanding « 
of published articles or dra 
| productions which increase pu: 
lic understanding of the fun 
tions of law, lawyers and cours 

Judging of the entrie 
by a committee includi 
officials of the Associa 
first aw ards, in w hatever 


s will 3 
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amount of his share. However the client even if he is cognizant of 
the amount of the forwarder’s charge, will usually have no reason | 
to suspect that this may perhaps have caused the correspondent to} 
raise his fee. | 

The American Bar Foundation, now revising the canons of | 
ethics, and our New Jersey Supreme Court also, should give heed | 
to the present unethical practice. In order to uproot it, some mea- 
sures will have to be taken. The canon as it stands is not satisfac- | 
tory. The assumption of responsibility, as distinguished from the 


rendition of services (that is, the devotion of time to the case), is 
rarely deserving of compensation equal to one-third of the fee; it 
provides the forwarding lawyer usually with a cover-up, through 


which in fact he charges a finder’s fee. 

One possible solution of the problem would be to amend the} 
canon—in conformity with what we understand to be accepted | 
medical ethics—so as to prohibit forwarding fees. Under such a canon, 
the forwarding lawyer, if he seeks compensation for responsibilities | 
assumed or services performed, would be obliged to send his own} 
bill to the client. 

Another, though decidedly limited solution, is proposed in R.R. 
1:12-5, to be debated at the Judicial Conference this May. The rule 
requires an affidavit from the correspondent in any case where he 
sends a lawyer of another state either a portion of the fee allowed 
by court or a portion of a fee received for representing an estate, 
trust or guardianship. This affidavit is to disclose the services per- 
formed by the attorneys sharing in the fee. Furthermore the rule 
requires the Administrative Director with whom the affidavit is 
filed, to send it to the appropriate Ethics and Grievance Committee 
whenever it appears therefrom that a question of “improper conduct” 
is involved. Doubtless this rule was designed to implement proposed 








'tion and effect of such rules 
| within the bounds of reason. 


~|every interested member of the 
| New 
|opinion on the proposed rule on 
| out-of-state practice count by 


unthinking and_ inconsiderate) ~. Rit : ae 
broadness’ Althoush our Su-| Vidual citizens.” He said the The competition 
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Court has extensive au- COUrts should not substitute wide variety of ent 

|preme Court has extensive for included seven maj 


“trial by ordeal by camera”’ 
“fair trial by judge and jury.” 
But Justice Moore held that 
modern techniques of communi- 
cation have improved to the 
extent that to bar newspaper 
photographers and radio and 
television broadcast equipment 
would amount to “discrimina- 
tion against a recognized and 
highly efficient method of dis- 


|thority to promulgate rules for 
the regulation of the practice of 
|law in New Jersey, the applica- 


length films, television pro‘ 
sponsored by all three % 
major networks 
dozen independent s‘ati 
icles and editorials from -t* 
magazines of general ¢ 3 
and from a dozen 
papers. There also 
radio program entries 


Morris Bar Meeting 


must nonetheless be confined 


In closing, let me again urge 


were we 


Jersey Bar to make his 


'transmitting it to the Judicial] Semination of news.” Toniaht 
Conference through the chan- In Moore’s home state, Can- Tongs 

|nels recommended by the Com- on 35 has been by-passed and A dinner and busi! business nee 
| mittee. photography in the courtroom of the Bar Association 0 


County will be held this ¢* 
April 24th, at the Tow 
on the Green in Mor: 
The dinner is schedu! ed fc 
P. M. y 

Among the matters ‘~ 
agenda are the questio2 : 
new minimum fee schedus 
how to make satisfact 
rangements with membrs 
medical profession & 
their cooperation where ~ 
reports and testimony a 
quired. 


is up to the rule of the indi- 
vidual judge. 


Very truly yours, 
Edward Pesin 
Rule 1:12-1 (b) (which seeks to prevent an attorney of this state 
from practicing as a partner, employee or associate of an attorney 
of another state). But the terms of the rule are such that within the 
narrow compass embraced thereby, they will serve to implement 
Canon 34 as well. Should this proposed rule be broadened so as to 
cover all types of legal work (as suggested by a query in the Rules’ 
Committee comment) and even apply to fees forwarded by one New 
Jersey attorney to another? It seems to us that this would be re- | 
garded as unduly burdensome. 
These are vexatious problems that merit attention of the organ- | 
ized bar. 
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tax, 


| Jaw, 


| mittee pointed 
;to non-residents deductions 
| medical expenses, 
| sales 


|to other 
| ties, 


| public purposes. 
|} tions are accorded to New York 
| : 

residents. 


| tions, 
|'would be advantageous 


TRENTON — From a 


Philadelphia on New Jersey resi- 
dents working jn those areas. 
This was the conclusion reach- 
ed today by the State Taxation 
|Committee of the New 





an intensive study of the prob- 
lem by a three-man sub-com- 
mittee. However, the committee 
| proposed an amendment to the 
|New York State income tax law, 
| which could benefit Jerseyans 
by granting them the same de- | 
ductions now enjoyed by New| 
| York residents. 

The committee’s opinion was 
based on two 1919 U. S. Supreme 
Court decisions, Shaffer vs. Car- 
ter and Travis vs. Yale & Towne 
Manufacturing Co., the latter 


| involving the New York tax on 


non-residents. These cases held | 
|} that such levies on non-resi- 
dents do not infringe the equal 
privileges and immunities clause 
| of the Federal Constitution nor 
| the due process of law provision 
in the Fourteenth Amendment. 

In discussing the New York 
the committee said there 
might be some advantage to 
New Jersey residents, if they 


| were allowed to file a New York 
|income tax return on the same 


basis as a New York resident. 
This would mean that the Jer- 


| sey taxpayer, now assessed only 


on income derived in New York, 
would have to report all his in- 
come from whatever source, but 
would be entitled to all the de- 
ductions granted a New York 
resident. 

Under the present New York | 
a non-resident has two} 
options. He may take actual de- 


|ductions essential to his acquir-|_ 


in New York, or he | 
may take a standard deduction 
of 10 per cent of his gross in- 
come or $500, whichever is less. 

The effect of this, the com- 
out, is to deny} 
for | 
gasoline and} 
taxes unless directly con- | 
cerned with acquiring taxable} 
income in New York, interest on 
mortgages and loans, donations | 
than New York chari-| 
and contributions to the 
United States or any state for| 
These deduc-| 


ing income 


deduc- | 
added, 
to Jer- 
are 


of these 
committee 


Enjoyment 
the 


seyans whose incomes 








2 LEADING 


NEGLIGENCE LAW IN 


‘THE ATLANTIC STATES 


By HARVEY G. STEVENSON 


The complete up-to-date negligence 


| law of New Jersey plus added dis- 


cussions and decisions of the nine 


| other jurisdictions in the Atlantic 
| Reporter. 


Proven to be an authoritative text that 
answers quickly day-to-day questions 
of liability or non-liability in 
“accident cases”. 


Cited by the New Jersey Courts 


3 VOLUMES — $50.00 


MArket 


GANN LA 


224 MARKET STREET 


legal 
standpoint, nothing can be done 
to invalidate the income taxes 
imposed by New York State and 


Jersey | 
State Bar Association, based on | 


de-!': 


No ~_— Relief For Out-of-State Income Tax 
On Jersey Residents 


rived mostly or wholly from New 
York salaries. The problem of 
disparity in deductions between 
residents and non-residents does 
not arise in the Philadelphia 
|tax, which is actually a wage 
}rather than an income levy, the 
| committee said. 

The study sub-committee 
members were Walter E. Cooper, 
| James Rosen and Joseph Soli- 
| mine. 


oaoe 





| THE 
| ESTATE PLANNERS’ 
WORKSHOP 


for 
e Attorneys 
| e Accountants 
e Life Underwriters 
| © Trust Officers 


| FIVE LECTURES—6:30 - 8:30 P.M. 
commencing 
TUESDAY, APRIL 29, 1958 at the 
744 BROAD STREET CLUB 
744 Broad Street, Newark, N. J. 


OUTLINE OF WORKSHOP 
The Workshop will approach Estate 
Planning by the case history method. 
At each meeting, case histories will 
be outlined and developed so that 
the basic principles and _ practical 
techniques of Estate Planning will be 
adequately projected to the group 
through clinical experiences. 


A portion of each meeting will be 
devoted to problems presented by 
the members. Also to be discussed 
will be current tax cases and rulings 
affecting Estate Planning. 
WORKSHOP MODERATOR 
HAROLD KAMENS, B.S., LL.B. 


REGISTRATION & PAYMENT 
OF FEES 
Applicants may register with Harold 
Kamens, 10 Commerce Court, Newark 
2, New Jersey, Phone Mitchell 3-7111. 


The $20.00 fee is payable upon regis- 
tration. 











/LEGAL PHOTOGRAPHY 


24 Hour Telephone Answering 
Service 


SEYMOUR RING 
107 Schuyler Avenue 
Newark 12, N. J. 
WaAverly 6-5324 





HARRY A. TAYLOR 


and Associates 
REAL ESTATE APPRAISERS 
AND CONSULTANTS 


Member of American Institute of 
Real Estate Appraisers 





23 South Harrison Street 
East Orange, N.J. ORange 3-8100 




















AUTHORITIES! 


HARPER and JAMES 
THE LAW OF TORTS 


Iwo of the world’s leading authori- 
iies provide not only a full statement 
of the principles of the law of torts 
but also a penetrating commentary 


based on both logic and social policy 


COMPLETE COVERAGE: 
@ INTENDED TORTS 
@ ACCIDENTS 
@ CONFLICT OF LAWS 


Already cited by the New Jersey Courts 


3 VOLUMES — $60.00 


4-5533 


W BOOKS 


NEWARK 2, N. J. 
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Leasehold Financing 
premlums. 
already 





a building having a cost far in 

| excess of the value of the land. 
ned a kot ecole oti A | The owner is likewise relieved of 
aoe chs aece a title which |e problems usually attendant 


2 q ee 'on the management of real es- 
is subject to a condition subse- | tate. On the other hand, the 
ata be gl = beset eo tenant is relieved of the neces- 
condition which would give rise | =!'¥, Of making a substantial in 
to the right of reverter is ever | 

broken, the mortgagee is power- | 

less to prevent the exercise of | 
the right and the consequent | 
reverter of title and cre ogg 
ment of the mortgage. Yet a| 
modern well drafted net lease} 
contains a good conditional limi- 
tation under which the land- 
lord’s rights can be enforced 
much faster than under a right 
of reverter. The result of the 
breach of the limitation could be 


(Continued from page 1) adequately improved 








legal 
plans 


requirements 
and _ specifications 


lease with renewals is for a per-|imposed on the right to make 


'of the improvements 
| their useful life. The tenant does 
| not ordinarily lease the property 
|for its own occupancy, but for 
| purposes of investment, deriving 
its profit from subleasing the 
property to various subtenants. 


jnation. The contingencies 
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utijity charges and insurance 
Unless the plot is 


there will be provisions covering 
the demolition of existing build- 
ings and the construction of a 
new building complying with 
and with 
ap- 
proved by the owner. The tenant/ bring about a complete change | 
vestment in land, undertaking | will be obligated to make repairs|in the management and owner- 
the obligation to pay rent for and to comply with all laws and|ship of the tenant. Another rea- 
a long term of years. Usually the | regulations. Conditions will be/ sonable limitation to the exer- 


iod equal to or exceeding the | and the character of, alterations. 
useful life of the building so that | Protection against mechanic’s| the assignee assume the lease by 
the tenant receives the benefit|liens will be provided, and de- 
during | tailed covenants will be included | able form. Here, too, some allow- 
;covering the obligation to re- 
| Store the structure in the event 
|Of casualty or partial condem- 
of 
| total and partial condemnation | under the lease should be limited 
|and the condemnation of a term/to its period of ownership of 


the extinguishment of the lease- 
hold estate and, if the leasehold 
estate be subject to a mortgage, 
the conseauent extinguishment 
of the mortgage. The terms of a 
fee mortgage can be found in 
the mortgage, whereas in the 


case of a leasehold mortgage, it | 


is vital that protective terms be 
included in the lease. If these 
terms are not included in the 
lease, later incorporation of the 
terms in the leasehold mortgage 
may be of no legal effect or of 
no practical value. 
Ill. PRELIMINARY 
CONSIDERATIONS 
The leasehold is usually creat- 
ed in a valuable parcel of land.*| 
The advantages to the owner are 
a reasonable return on invest- 
ment and the securing of the in- 
vestment by the construction of 


2. In New York City, Rockefeller Center 
and the Chrysler and Socony-Mobil buildings 
have been erected on leasehold estates. When 


the Empire State Building was sold, a lease- 





| 


These subtenants are usually 
ones of recognized financial re- 
sponsibility and accordingly the 
Substantive provisions of the 
subleases and the continued ex- 
istence of the subleases are of 
the utmost importance. The 
minimal basic documents in- 
volved therefore, are the lease, 
the mortgage and one or more 
| Subleases. An understanding of 
| leasehold financing’ consequent- 
ily involves a critical examina 
|tion of the lease, the mortgage 
and the sublease to determine 
the provisions which must be 
incorporated for the protection 
of a lender whose loan is secured 
by a leasehold mortgage. 
IV. THE LEASE 

One should expect the lease to 
be a firm, well-drafted net lease; 
although there is no reason why 
the leasehold under a gross lease 
may not be mortgaged, the own- 
er is not going to concern itself 


| 
| 
| 








of years will be dealt with. Pro- 
| vision for the arbitration of dis- 
| putes, including the rental dur- 
| ing a renewal term, may be made 
|}and most likely there will be 
|options of renewal. In addition, 
certain protective covenants will 
have to be inserted and other 
customary provisions should be 
|revised in order to mold the 
llease to the requirements of 
| leasehold financing. 
A. The Lease Must Be 
Mortgageable 

A covenant in a lease against 
|assigning, mortgaging or sub- 
' letting without the consent of 
jthe owner is not unusual. The 
;covenant against mortgaging 
|must be deleted; and the lender 
|must be certain that the cove- 
jnant against assignment does 
not bar a mortgage. In a title 
theory state, the covenant 
against assignment is sufficient 
of itself to bar a mortgage;‘ 


nue railroad ‘properties, located immediately with the problems of real estate| while in a lien theory state, the 

nottts and other valuable buildings are iease- | Management and, as a practical | covenant is construed strictly to 

holds, matter, a net lease is involved.| prohibit only assignment.’ The 

——=—=—= OVER 40 YEARS EXPERIENCE == | Among the provisions which will | lease should clearly permit the 
APPRAISER be contained in the net lease leasehold interest to be mort- 
REAL & PERSONAL PROPERTY, lare provisions obligating the|gaged without the consent of 
ESTATES, INHERITANCE TAX, | tenant to pay rent, real estate| the owner. 


FEDERAL, STATE & COUNTY COURTS 
— ESTATES LIQUIDATED — 
M. R. LANES 
200 OLIVER STREET, NEWARK 5, N. J. 
MArket 3-1119 


| taxes, While the right to mortgage 
har goer gener _ 5 a leasehold interest is a sine 
| m atennin: aes ieee, Leasehold Mortgages, |qua non to leasehold financing, 
oo Association of Life Counsel there is merit to limiting the 
— |privilege to one mortgage at any 

‘one time. In the event of a de- 

|| fault, the problem of extinguish- 
jing subordinate liens is thereby 
J; avoided and the acquisition of 
ij; the leasehold by the leasehold 
| mortgagee in lieu of foreclosure 
|is simplified. In addition, the 
|drafting problems in connection 
| with provisions relating to a new 
Jjlease and renewals discussed 
jj|later are less complicated. Even 
| with such a provision, the lender 
i]; who acquires the leasehold as a 
]| result of default, is still in a 
J; position to assign it and take 
j}|back a purchase money lease- 

; hold mortgage. 
B. Assignability 

The word “marketability” 
| would be more descriptive than 
|}; “aSsignability.”” The lease must 
|be free of unreasonable restric- 
| tions against assignment. Not- 
| withstanding the reasonableness 
{of the wording, a restriction 
jagainst assignment without the 
consent of the owner, which the 
owner covenants not to withhold 
unreasonably, would still be an 
unreasonable one. However, if 
| the lease requires the tenant to 
construct a new building, a re- 
Striction against assignment of 
the leasehold until the comple- 
| tion of, and payment for the cost 
of construction of, the building 
is understandable because the 
owner relies on the _ tenant’s 


assessments, water and 
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projects. But even such a re- 
|striction should be made inap- 
| plicable to a leasehold mortgagee 
after the occurrence of a default 
under the leasehold mortgage, 
for the leasehold mortgagee must 
|be in a position to complete the 
Salvage operation by freely as- 
signing the lease. Inasmuch as a 
| corporation will normally be the 
j| tenant, an alert owner will im- 
|plement the restriction against 


A Complete Title Insurance 


and Mortgage Loan Service for 


Attorneys, Builders and Real Estate Brokers 


390 George St. 
New Brunswick, N. J. 


Telephone 
Kilmer 5-9700 





reputation for completing new} 








81 N. J. L. J. Index Page 219 





assignment during construction} requirement that the Premises 
by effectively preventing the|be used as a “high-class office 
sale of the stock in the tenant | building” may prove troublesome 
during such period, so that what|in dealing with subtenan:; 
is prohibited directly by the} There is, of course, the Problem 
lease cannot be accomplished | of using ground floor, basemen: 
indirectly by the sale of the|and concourse space for Stores 
stock in the tenant. Such a sale| restaurants, banks and safe de- 
of stock in the tenant could| posit vaults. In addition, the 
activities carried on by larg: 
corporate subtenants involve ; 
| scope of activity which is a con- 
Siderable departure from 
old-fashioned concept of office- 
use. They may include the 

tenance of kitchens, dinine 
rooms, cafeterias and snack bar: 
and vending machines for 
sale of articles, including 
bacco, food and beverages, th: 
maintenance of the so-c 
coffee cart service and a medic 
department and the storage 
medical supplies, the mainten- 
ance of facilities for prin 
and the preparation of 
prints and photostats and o 
auditorium or place of j 
assembly, including a movie pro. 
jection room and the storage o: 
movie film. The needs of a cor- 
porate tenant may even e 
to a laundry or cleaning 
lishment and the storage o! 
cleaning fluids. The conduct of 
some of these activities m: 
volve compliance with 
governmental regulations 1 
ing to fire and safety and ma 
involve additional constructior 
Accordingly, if the use of th: 
premises is to be restricted : 
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,| cise of the privilege of assigning 
|the lease is the condition that 





sila. 






|a written instrument in record- 





the 





ance must be made for the lease- 
hold mortgagee; and, if the 
|mortgagee acquires the lease as 
a result of default, its liability 
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| the lease. Otherwise, responsible 
financial institutions would be- 
|come the guarantors of leases 
|acquired as a result of defaults 
junder leasehold mortgages. 

The provisions of the Internal 
| Revenue Code give the corporate 
|tenant a strong reason for in- 
|corporating in the lease a re- 
lease of the tenant or any as- 
signee from liability accruing 
| after an assignment and as- 
'sumption. If a corporation adopts 
'a plan of complete liquidation 
|and, within twelve months of 
|its adoption, all of the assets of 
| the corporation are distributed 
|in complete liquidation, less as- 
sets retained to meet claims, no;that of a “high-class offic: 
gain or loss results to the cor-| building,” it would be 
poration from the sale or ex-| define this requirement to 











uo 





io) 


















change by it of property within| brace such incidental us 1 

such twelve month period. Any| under modern business cond: & orger 
corporation which acquires the | tions are frequently required b;  senan 
lease and later sells it for a|subtenants in connect it owner 
profit may desire to liquidate | their office occupancy ir provis: 
and avoid the tax on the gain.| but not limited to, the 0 ins 


Accordingly, if by the express!which have been enum 

























terms of the lease, the corpora- |The failure to include : destruc 
tion is exonerated from contrac- | definition may very well ards. T 
tual liability after the assign-|in a subtenant’s requirin and t} 
iment takes place, there will be modification of the lease t extende 
‘no contingent liability outstand-| mit these uses or a sé nd. in 
‘ing which would be a bar to| agreement between the s 





ant and the owner rec 
these uses as permittec 
lease. The scope of the 
the premises should be 
order to assure marketa 
the space and to prevent 
occurrence of defaults under 
lease as a result of the norm 
activities of the subtenanits. 
E. Modification or Terminatio 
of The Lease 
Inasmuch as it is from & 
earnings of the leasehold | 
'the leasehold mortgage wh ? 
paid, it is essential that the le 
be continued in existence un 
the leasehold mortgage 1s st 
in full and that there 0 * 
modification of the lease ¥= 
is detrimental to the leases 
mortgagee. Does a_ leasent 
mortgage constitute such an 4 
signment of the lease in 4% 
theory state so as to prevent 
modification or termination 
the lease without the consent 
the leasehold mortgagee? © 
lien theory state, does the = 
existence of the lien upo2 © 
interest of the lessee preveD: 
modification or the terminé- 
of the lease? Whatever the ¢ 
swers to these questions may 
careful draftsmanship will # 
tect the rights of the lease 
mortgagee. The incorpo‘= 
in the lease of a provision . 
effect that it may not Dé *, 
fied or terminated withous | 
consent of the holder 


| liquidation. If these provisions 
jare not included in the lease, 
ithe corporation will be at the 
|mercy of the owner in securing 
'a release. The owner can resist 
ithe inclusion of provisions for 
|release with perfect good faith 
| when it wishes assurance of the 
liability of some reasonably re- 
sponsible person on the lease 
and does not wish the liability of 
a “dummy” substituted. 

In brief, the lease should be 
so drafted that (1) a leasehold 
mortgagee acquiring it as a re- 
sult of a default will be able to 
| dispose of it freely, and, in doing | 
/SO, Will be relieved of liability 
}accruing subsequent to the as- 
|signment; and (2) realty inves- 
|tors will consider the leasehold 
|salable in the realty market. 

C. Subletting 

The tenant, and inferentially 
the leasehold mortgagee, must 
be assured of a broad market for 
| the space. Consequently, the 
{lease must be free of practically 
}all restrictions against sublet- 
| ting. 





D. Use 

If the lease imposes a restric- 
)tion on the use to which the 
| premises may be put, an identi- 
jcal or stricter restriction will 
/have to be incorporated in any 
subleases. Frequently, an owner | 
| desires to incorporate a restric- 
| tion on the use to which proper- 
ty may be placed, but even a 
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leasehold mortgage constituting 
a lien on the leasehold estate 
will give the necessary protec- 


tion. 
F. Right to Cure Defaults 
The lease constitutes the 


mortgaged property and its pre- 
ion is essential to the con- 
tinued existence of the lease- 
old mortgage. This requires a 
provision in the lease under 
which the leasehold mortgagee 
the right to cure the de- 
Its of the tenant, and the 
wner agrees to accept such per- 
formance as if it had been per- 
formance by the tenant. This, 
of course, requires notice to the 
f leasehold mortgagee of the ten- 
defaults. Notice will be 
ered separately. 
G. Estoppel Certificates 
prospective assignee of the 
or a prospective leasehold 
agee is entitled to kn 
her or not the lease is 
standing. Accordin 
priate for the tenant to 
2 a specific provision in 
e that the owner, upon 
t, give a certificate stati 
te to which rent has been 
and aiso stating whether 
ot, to the knowledge of the 
there are any other ex- 
g defaults under the lease. 
Destruction, Reconstruction 
and Insurance 
In the case of total or partial 
to the building 
casualty, the 
obligated to restore. 


oe 
servatl 
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as a 
tenant 
In 
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tenant may be fulfilled, the 
owner should place in the lease 
provisions obligating the tenant 
‘o insu 
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the building and its 
‘equipment against damage or 
‘tion from normal haz- 


hese hazards include fire 
> risks covered by the 
coverage endorsement’ 
in time of war or national 








in 
ail 


rier 


clude leakage from 
systems, damage 

y the explosion of steam 
wilers or other pressure vessels 
daccident to machinery. Since 
continued existence of the 
Iding is so essential to the 
duction of the income neces- 
ary for the retirement of the 
sehold mortgage, serious con- 
eration should be given to 
é adequacy of the insurance 
i by the standard fire 
with the extended cover- 
ndorsement. The conclusion 
be reached that it is desir- 
le to carry the insurance on 
tepair and replacement basis 
that physical depreciation is 
sured and that, in the case of 
folder building, the proceeds 
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than one form of extended 


The risks cata 

















“The New York standard fire insurance 

r within the limits of the pol- 
the extent of the actual cash 
property at the time of 
ng the amount which it « 
replace the propert 















ding age 
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ase o f fee financing. 
mortgagee can apply the insur- 
reduce the debt and, if @ 
tion is involved, retain a mort- 
i for the balance. In the 

. restoration may be com- 





Leasehold Financing 


| will continue, there may be a 
total or pro tanto abatement of 
The interests of the owner, | the rent of subtenants until res- 
tenant and leasehold mortgagee toration is completed. In order 
will have to be protected by the | that the tenant have the neces- 
policies, and, should there be a|S4TY funds to meet the various 
fee mortgage subordinate to the | #xed charges, rent™ or business 
lease, the interest of the fee | interruption insurance should be 
mortgagee will likewise have to | equired. 
be protected. The provisions of | I. Condemnation 
the lease relating to the insur-| Sometimes the interest taken 
ance will have to be drawn with|is a term. The risks of such a 
the utmost care and particular | “Space taking,’ should be borne 
attention will have to be given|by the tenant who should re- 
to the standard mortgagee|main liable on the lease and 
clause’ and the loss payable Should collect the award except 
clause. In view of the rule that|Such part, if any, as is allocable 
the standard mortgagee clause|to (1) a period beyond the term 
constitutes a separate contract | Of the lease if the taking extends 
between the insurer and the! beyond the term of the lease 
mortgagee under which losses|Or (2) the restoration of the 
will be payable notwithstanding 


the existence of defenses which} to restore. The 


would otherwise be available to|remarks relate to takings of 

the insurer against the insured,* | other than a term ; 

the leasehold mortgagee should Of prime concern are the pro- 

have the benefit of the protec-| visions of the lease allocating 

tion of the standard mortgagee |shares of the award to owner 

clause. and tenant. The share allocated 
The lease should be so drafted | to the tenant must be a fair one} 


to assure protection of the lease- 
hold mortgagee. 
Total condemnation 


that, in 
and the 
proceeds 


the event of damage 
collection of insurance 


, the proceeds are made is no real 





available to the tenant as re-| Problem. The lease should ter- 
construction progresses in order|Minate and by its terms the 
to pay for the cost of recon-| amount of the award applicable | 
struction. In the event of/|to the leasehold interest should 
default under the lease and/under all circumstance be suf- 
either the acquisition of the| ficient to pay in full the lease- 
lease or a new lease (discussed | hold mortgage. 

later), the proceeds should be Partial condemnation is a 
made available to the leasehold | Problem. Some leases will pro- 
mortgagee for the completion of | vide for termination if there is | 
the reconstruction. The provi-|is a substantial partial taking. A 


substantial partial taking could 
involve considerably less than 
one half the property and result 
in an award insufficient to pay 
the leasehold mortgagee in full. 


sions relating to the collection 
and application of insurance 
proceeds may be incorporated in 
the lease or in a separate Insur- 
ance Trust Agreement. The 


amounts of relatively small in- |The leasehold mortgagee cannot 
surance losses may be paid di-|Treadily acquiesce in such a ter- 
rectly to the tenant while, in|mination. Before termination 
the case of the larger losses, pro- | May be permitted should be 
vision may be made for the pay- |required that the taking be so 
ment of them to a bank or trust Substantial that there will be 
company which will act as in-|no doubt that the condemnation 
surance trustee. award for the leasehold will 
While the obligation of the assure payment of the leasehold 

tenant to pay rent under the! Mortgage in full. 
lease and to pay taxes, assess- In the event of a partial con- 
ments, the principal installments |demnation not resulting in the 
and interest on the leasehold|termination of the lease, the 
leasehold mortgagee should have 


mortgage and other fixed charges 
—_— the benefit of salvage operations 
by the tenant who restores the 
part of the building remaining 
or constructs a new building on 


the remaining plot. The award 
Y should be made available for the 
purpose of paying the cost of 


restoration or construction and 
the portion of the leasehold 
award not so used should be al- 
located fairly between the owner 
and the tenant, the tenant’s 
share being applied to the re-| 
duction of the leasehold mort- 
gage. Rent under the lease should 
be appropriately reduced for the 
balance of the that it 
will not constitute a greater bur- 
den than the amount of the rent 
prior to the taking. 
J. Default 

An owner may most effectively 
enforce the terms of the lease 
through the use of a good con- 
-| ditional limitation requiring no- 
tice of default to the tenant and, 
if the default is not cured within 
the time stipulated in the lease, 
notice of termination of the 
lease. If the lease is to be sus- 
ceptible of leasehold financing, 
the negotiation of this condi- 
tional clause involves consider- 
able compromise. Generally | 
speaking, defaults can be divided 
into curable and non-curable 


term 


sO 


i shall thereupon 
i transfer of the mur 
r securities, br 
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ones; the curable defaults can 
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be further divided into monetary 
and non-monetary ones. If the 
leasehold mortgagee has fur- 
jnished its name and address to 
the owner, the lease should en- 
title it to receive copies of all 
notices from the owner to the 
tenant and a prerequisite to the 
effectiveness of the notice of de- 
ifault or termination, should be 
ithe concurrent delivery of a copy 
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Trenton 8, N. J. 
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of such notice to the leasehold 
mortgagee. The time prescribed 
for the notice of default in the 
lease must be more liberal than 
usual, because similar default 
provisions will be included in 
the mortgage and the time al- 
lowed in the mortgage for cur- 
ing them will probably be one 
half or less than the time pre- 
scribed in the lease. After the 
expiration of the default period 
under the mortgage, the remain- 
der of the default period under 
the lease should be adequate to 
permit the leasehold mortgagee 
to cure the default. If the de- 
fault is a monetary one, the only 
| question involved is the time re- 
| quired by the institutional lease- 
|hold mortgagee to receive and 


} 








| Similar reasoning could apply to | 
| defaults in furnishing policies of | 
| insurance because to a large ex- | 
tent the problem involved is the | 
purchase of insurance policies. | 
| In case of curable non-monetary | 
defaults, the time allowed to| 
cure the default is customarily | 
j|longer than for monetary de- 
faults. Should possession of the 
property be essential to the cur- | 
ing of the default, then the own- | 
er should be prohibited from) 
| giving the notice of termination | 
until the leasehold mortgagee | 
has a reasonable time to obtain | 
possession (through foreclosure, | 
receivership or otherwise) and 
to cure the default. 


In negotiating and drafting a 
| lease, the inclusion of covenants 
|which a_leasehold_ mortgagee | 
|cannot perform, or of defaults | 
|which it cannot prevent, must | 
| be avoided. If not, the leasehold 
|mortgagee may be placed in a 
|hopeless position. Examples of 


|such objectionable provisions | 
;} would be the covenant of the| 
|tenant to furnish operating 


|Sstatements and the restriction | 
against the sale or transfer of 
the tenant’s stock. The bank- 
ruptcy, insolvency and reorgani- 
zation clause should be elimin- 
ated or else so emasculated that | 
it is of no practical significance. 
If the lease is freely transfer- 
able and if an assignor is re-| 
lieved from liability for events 
occurring after an assignment, 
as suggested earlier, it is illogical 
to insist upon bankruptcy, reor- | 
ganization or insolvency of the| 


vested in another person, the 
default shoud be deemed cured. 
This method of preventing 
bankruptcy, etc., from causing a 
termination of the lease may be 
objectionable to a leasehold 
mortgagee inasmuch as it forces 
a default under the mortgage 
and its foreclosure by the lease- 
hold mortgagee. The owner 
should have sufficient protect- 
tion if the rent reserved is paid 
and the usual covenants are 
performed. 
K. The New Lease 

Previously it has been pointed 
out that the lease constitutes 
the mortgaged property and by 
reason of breach of the coven- 
ants contained in the lease, the 
lease, may be terminated and 


premises if the owner will have process the notice of default and! the mortgaged property made to 
balance of our|Cure the default by payment.| disappear. In addition to the 


safeguards incorporated in the 
default provisions of tie lease 
for the benefit of the leasehold 
mortgagee, many leases provide 
that within a prescribed period, 
e.g., 60 or 90 days, following 
termination of a lease by reason 
of tenant’s default, the lease- 
hold mortgagee, upon curing any 
monetary defaults and under- 
taking to cure any other de- 
faults, may secure a new lease 
from the owner on the same 
terms and conditions as were 
incorporated in the lease which 
expired. (Should there be more 
than one leasehold mortgage, 
the holder whose leasehold mort- 
gage is senior in lien may ben- 
efit from the new lease to the 
exclusion of the other holders.) 
By allowing the leasehold mort- 
gagee a lease similar to that of 
the tenant, the leasehold mort- 
gagee is given the opportunity 
to secure the payment of its 








(Continued on page 8, col. 1) 
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tenant as a default. If such a 
provision is included in the lease, 
however, the owner should be 
required to notify the leasehold 
mortgagee of the default and to 
give it a reasonable time to in- | 
stitute and complete a fore- 
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Leasehold Financing 
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debt from the avails of the 
leasehold. Some lawyers. will 
vehemently argue that the am- 
elioration of the harsh effect of 
the default clause should be 


sufficient protection for the 
leasehold mortgagee (in aca- 
demic argument, the position 


sounds quite plausible); never- 
theless, the provision permitting 
the leasehold mortgagee to ob- 
tain a new lease is a comforting 
reassurance of the continued ex- 
istence of the leasehold and is 
desirable for the proper pro- 
tection of the leasehold mort- 
gagee. An owner and a tenant 
may disagree as to whether a 
certain occurrence constitutes a 
default under the lease. A lease- 


hold mortgagee is in a fairly un- 


comfortable position if the loss 
of the argument could result in 
an extinguishment of its lien. 


L. Renewals 
infrequently the term of 
mortgage exceeds 
the initial term of the lease. 
Accordingly, the renewal term 
must be available to the lease- 
hold mortgagee in the event the 
option to renew is not exercised 
by the tenant. Although a cove- 
nant to renew will be incorpor- 
ated in the leasehold mortgage, 
a breach of the covenant serves 
only to put the leasehold mort- 
gage in default. The preserva- 
tion of the renewal is accom- 
plished through provisions in 
the lease requiring the owner to 
notify the leasehold mortgagee 
if the tenant has neglected to 
exercise its option to renew and 
giving to the leasehold mort- 
gagee a period of time, e. g., 90 
days, within which to exercise 
an option to secure a renewal in 
its own name. 

V. THE MORTGAGE 

Many of the provisions of the 
leasehold mortgage are identical 
with those of a fee mortgage. 
The provisions which differ re- 
sult from the nature of the 
leasehold mortgage and from the 
necessity of integrating the pro- 
mort- 


Not 
the leasehold 
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‘ditiondl limitation consequent 
upon *he default of the lessee, 
the sublease terminates.” | 
cordingly, there should be nO| other self-employed individuals 
names of the parties and the|Circumstance under which ac-|are awaiting a new tax ruling 
|recording data, but also to give|tion taken by a subtenant pur-| that would grant them exemp- 
the metes and bounds descrip- |SUant to its sublease could CON-/ tions from federal income taxes 
tion of the property in which the stitute a violation of the lease.| 5, funds they set aside for their 
leasehold estate is created. Ideally, therefore, the terms and / retirement, according to Com- 
B. Notifying the Owner of the | Provisions of the sublease should | merce Clearing House, national 

Name and Address of the | be molved upon those of the! reporting authority on tax and 

Leasehold Mortgagee lease so that under no circum-| pusiness law. 


Professions Seek Favorable Tax Terms On Pensions 


untary retirement plans. 

The measure’s purpose is to 
extend equal opportunity to al) * 
taxpayers who wish to provi, 
for their own retirement. Und 
this proposal any person n 
already under a_ tax-qual 
plan would be eligible to de 
on his federal income tax returp 
up to 10 per cent of his adjusted 


|hold estate by reference to the Groups of professional and 


|lease indicating its date, the 


— 








e a0 . et e ie _ « . + : ar | : : 7 
The obligation of the owner to ap Pe pet weed Basic tests to be used in de- gross income or $1,000, which- 
give to the leasehold mortgagee | ‘Ne Sublease given greater Tights | termining the taxable status of ever is less, for amounts he 


or privileges than the tenant 


: Abies : deposits for retirement. 
under the lease. For instance, if Pp ; 


such groups are to be published 





copies of all notices to the ten- 











ant is, of course, conditioned up- the tenant under the lease is| i 20 Official Revenue Ruling, The deposits would i:ecessar 
on the name and address of the; e tenan acr une tase ithe Internal Revenue Service! have to be made in a manner : 
leasehold mortgagee having been | TeStricted to the use of the build- y.4°: stated lama ve gg east yon im- 
é . A : the eerste flds s . 2m > tne taxpayer trom im- 

furnished to the owner. Accord- ing for offices, the subtenant as pastience da 4 ' ca rol of the fun 
tasty. tk tu of tehme lepertance under the sublease should not The awaited ruling is the out- meee . control of the funds 
that tr nom ached the cove- be permitted to use the building growth of a case, back in 1954, deposited. As a matter of quit 
aie of row iene bn preven 4 for both offices theatre before a U. S. Court of Appeals. the provision permits a 5-year 
c L 1UPrTilsl — gee ae — j . + tha sme tha 17° arrvover + > nuse por s 
this information to the owner: | The use of a part of the premises At hy iat time, the Court held ca ny ” ne of ey ™ ed | ee 
any prudent lender will usually | @S 2 theatre would be clearly a that a group of doctors, in form- of the allowable deduction, and 
eenthy the vie i] sine ipo hn | violation of the lease which|!™8 @n unincorporated associa- permits an increased dedi 
“ j > actlué Ziving suc! is Seapets ai mianend . +3 - : aia yee at for mpavers 50 vears o Tees 
notice at the time of the making | Would subject the lease to the tion for the establishment, for taxpay rs 50 years of age o; 

% R ‘ + “ S . among other aims, of a pension over at the time the meas 






of termination and if 
terminates, the sub- 
lease will terminate. As a prac- 
tical matter, however, it is too 
much to expect that the sublease 
will be so meticulously drafted 
and integrated in all required 
respects with the provisions of 
of the privilege of renewal oc-/|the lease. Accordingly, the prob- 
curs prior to the payment in//em can be resolved by including 
full of the leasehold mortgage,|in the sublease a covenant to| 
the tenant should covenant to| the effect that the subtenant 
renew the lease. under the sublease will do noth- | 
D. Compliance with the Lease |ing thereunder which will con- | 
The mortgage should contain) Stitute a violation of the lease. | 
covenants obligating the tenant| This gives the same practical) 
to comply with the terms of the| Protection and ordinarily the 
lease. This is frequently done by|COvenant does not encounter 
restating the important cove-|resistance from the subtenant. | 
nants in the lease as indepen-| B. Recognition Agreement 
dent covenants in the mortgage,| In view of the possibility of ; d 
and by placing in the mortgage|the termination of the sublease| their group, used a specific set 


a covenant under which the ten-| by reason of the termination of |°f “Articles of Association 
which took precedence over the 


llity 


lease 


possi 


the 


enacted. 
This section would defer the 
collection of tax until benefits 
are received from the plan 
The Jenkins-Keough 
which are presently before 
House Committee on Way 
Means, differ from 
bill in that they apply only 
self-employed individuals 
allow an annual exclus 
retirement deposits of $5 Oo: 
10 per cent of earnings, which- 
ever is less, from gross t ole 
self-employment income, rd- 
ing to the CCH report. 


of the leasehold mortgage. The 
covenant should also require the 
tenant to advise the owner of 
any change in the name and 
address of the leasehold mort- 
gagee. 
C. Renewal of the Lease 
If the period for the exercise 


plan for its members had quali- is 
fied as a corporation under the 
Internal Revenue Code. 

This meant that the amounts 
paid by the association into its 
pension trust were tax-exempt, 
and the amounts attributable to 
the pension account of each 
doctor were not income to him 
in the year in which contributed. 

The IRS first stated it would not 
accept the Court’s decision as 
precedent. However, in October, 
1957, the IRS modified its posi- 
tion and announced it would 
publish a Revenue Ruling clari- 
fying its stand, says the CCH 
report. 

It is to be noted, says CCH, 
that the doctors, in organizing 
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ant promises to comply with the; the lease, the subtenant under ; ) Ath to took co: ce opine 
terms of the lease and to per-/|a long term sublease may insist | Pe™Sion plan, itself, in establish- | W! < €id on es ay. SOR tp 
form its covenants. The default |upon the protection of a recog-|ing the doctors as employees, at 10:30 AM. at the me e Ba 
clauses in the leasehold mort-/ nition agreement between the|@Ntitling them to the tax ex- ee o“ bebo : 
gage should be so drawn that,|owner and itself. This recogni- | ¢™ption. ; pote - _ 1 —T 
upon the happening of the|tion agreement will provide that The new Revenue Ruling is commuvtee prior a = 
apply only to pen- its report to be presented 
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sion plans organized by groups in Atlantic © 


lease, | 


events which constitute defaults 
under the lease, the default un- 
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visions of the leasehold : is then dealing with a : s 3 s ; heir suggestions or com: 
gage with the provisions of the mortgagor in default and may | to elect to take a new lease, then | duced Senate Bill 3194, the third Meu pen a St t B: , EY Spe 
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bound to recognize the sublease. 
‘ the leasehold 

subordinate to the 
leasehold 


mortgage is 
sublease, the 


mortgagee will be fa- 
h 





miliar with such sublease and 
he original lease can provide 
that the tenant under the new 
ease will recognize the subten- 
ant under any sublease which 
was prior in lien to the leasehold 
mortgage. If the leasehold mort- 


gage is not subordinate to the 
sublease, a leasehold mortgagee 


may be unfamiliar with it and 
should not be bound to recog- 
nize it. 
VII. Conclusion 

In financing leaseholds, the 

3 s © N. ¥. 252, 258 
iS7 less “ v. Mar 182 
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Back ‘Law Bloc’ of Nations, Prof. Urges U.S. 


Jessup Concludes Cooley 
Lectures 


Ann Arbor (ACCN) — The US. 
should encourage development 
of a “law bloc” of nations among 
poth members and non-mem- 
pers of the United Nations, in 
the opinion of Prof. Philip C. 
Jessup Of Columbia University 
school of law. 

In addition, this country 
should work through the U.N. 
to achieve international regula- 
tion of both Antarctica and out- 
er space, Prof. Jessup suggested 
in the fifth and final Thomas 
M. Cooley lecture at the Univer- 
sity of Michigan here. His topic 
was “The Use of International 
Law—A Re-examination.” 

Jessup, three-time U.S. repre- 
sentative to the U.N. general 
assembly, said establishment of 
a U.N. administration for Ant- 
arctica “could set a potent prec- 
edent for beginning to deal with 
the problem of outer space.” 

“Some Anarchistic national 
zeal... would have to be curbed” 
if the south polar continent was 
internationalized, Jessup said, 
but “perhaps the states with 
more or less reasonable existing 
claims could be charged with 
functions under a U.N. admin- 
istration.” 

While Antarctica today is “still 
uncontrolled and _ still uncon- 
trollable,” Jessup declared, “look- 
ing 20 or 30 years ahead there 
seems nothing fantastic in the 
thought that harnessed thermo- 
nuclear heat and power may 
make polar resources more easily 
available than Aztec gold was to 
the Conquistadores.” 

“Without more,” he _ added, 
there is present consideration 
of the strategic value of Antarc- 
tic airfields, just as the previ- 
ously useless ice cap of Green- 
and is now being utilized.” 
Discussing outer space, Jessup 
declared: 

‘It would be sound policy for 
the US. to work diplomatically 
‘or the attainment of interna- 
tonal regulation of interplane- 
‘ary space for the common good 
‘Arough the U.N. 

It is fallacious to assume that 
‘ne Soviet Union would be deaf 
% any such proposal because it 
now has a technological lead. 
tis reasonable to assume that 
hey expect the U.S. to reduce 
fat lead and quite possibly to 
to the front. 

“In terms of stark realism, it 
makes no sense for the two 
fatest powers to frame their 
plicies on the basis of day-to- 
4y scientific preeminence in 
ty particular field. The cold 
Sic fact which still underlies 
ficy is that both nations still 
ave the capacity for mutual an- 
hilation.” 

iessup also suggested regular 
ioMmatic channels between 
“two countries might be sup- 
‘mented through use of per- 
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manent commissions, commis- 
sions of inquiry, and joint com- 
missions for fact finding and 
other purposes. 

He maintained the interna- 
tional system of collective se- 
curity originally envisioned un- 
der the U.N. charter was now 
“bankrupt.” He continued: 

“The ‘Uniting for Peace’ res- 
olution and the emergency role 


of the general assembly may be! 
going to fill part of the gap. But | 


any such development in the 
U.N. system which does not de- 
pend on actual overwhelming 
force as contemplated original- 
ly under article 43 of the charter, 
must depend on other pressures, 
among which a sense of legal 
compulsion can be important.” 


In a concluding summary of | 


his views, Jessup said: 
“The national interest of the 
US. 


ternational relations. The more 
widely and effectively the inter- 


national legal system is develop- | 


ed, to be sure, the more the free- 
dom of action of the US. will be 
restricted. But so will the free- 
dom of action of other states, at 
least within a limited interna- 
tional community. 

“The solidarity of such a like- 


minded, law-respecting interna- | 
tional community would be help- | 


ful in the contest with maverick 


states which presumably would | 


continue cn their own path. The 
advantages to 


the limited international com- 
munity—could be considerable. 
“The smaller states will read- 


ily agree that the larger states | 


should submit to the U.N. char- 
ter’s legal restrictions on the 
use of force. Some, at least, of 
the larger states will not deny it 
is to their advantage that the 
smaller states who rely on this 
legal shield shall respect legal 
rules in such matters as invest- 
ments, rights of aliens, and reg- 
ulations applying to the seas 
and to the airspace. 

“The principles of reciprocity 


and the balancing of mutual in- | 


terests which have been a potent 
force in the historical evolution 
of international law have not 
expended their force... 

“The solidarity of this com- 
munity, which can have numer- 
ous and far-flung membership, 
can be a protection to both large 
and small. The whole concept 
of the ‘free world’ rests on the 
assumption that this solidarity 
has political importance. 

“The so-called ‘uncommitted’ 
states which conceive 
in their own 
political entanglement with one 
or another power bloc, may con- 
cede their adherence to the law 
bloc. If the law bloc actually be- 
comes solidified, the mavericks 
may eventually find it to their 
advantage to adhere. 

“The achievement of the ob- 
jective of establishing a law- 
abiding community can not be 
sought in a great international 
conference or in the signing of 
another solemn treaty avowing 
respect for the rule of law. It 
would be built gradually and the 
responsibility would rest 
many national shoulders.” 
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lies in strengthening the | 
role of international law in in- | 


international | 


trade and commerce—again in | 


it to be| 


interest to avoid} 


on | 


|reservations should be s 


Bar and Title Insurance 
Ass'ns Announce 
Joint Forum 


Through the joint efforts of 
the Camden County Bar Associ- 
ation and the New Jersey Title 
Insurance Association, a Forum 
concerning “Real Property Title 
Problems” has been scheduled 
for May 7, 1958, at the Walt 
Whitman Hotel, in Camden, 
from 3:30 P. M. to 5:30 P. M. 

The Moderator will be the 
Honorable W. Orvyl Schalick, 
Judge of the Superior Court of 
New Jersey. 

Serving on the panel will be 
three attorneys and three repre- 
sentatives of title companies. 

Those who will serve on the 
panel are: W. Louis Bossle; 
| JOsiah E. Dubois, Jr., of the law 
| firm of Dubois and Dubois; Wal- 
iter N. Read, of the law firm of 
Archer, Greiner, Hunter and 
|}Read; C. Arthur Seele, of the 
|New Jersey Realty Title Insur- 
|}ance Company, Edward A. Tobin, 
|of the West Jersey Title and 
|Guaranty Company, and Wil- 
\liam H. Woodward of the Cam- 
den Branch Lawyers Title 
|}Insurance Corporation. 

Alexander C. Wood, III, of the 
law firm of Richards, Capehart 














ot! 


|and Wood, is Chairman of the 
|Committee which is sponsoring 
the Forum. 

Members of the Committee 


who are assisting Mr. Wood are: 
|Neil F. Deighan, William Davis, 
and John L. Miller, Jr. 


| Stevens To Chair Rutgers 
Law Alumni Spring Dinner 


| NEWARK, Apr. 24 Harry J. 
|Stevens, Jr., Newark attorney, 
has been named chairman of 


the Rutgers Law School Alumni 
Association annual Spring Din- 
ner to be held Mond May 12 
at 8 p. m. at the Hotel Robert 
Treat here, H. Edward Toner, 
association president announced 
today. 

Mr. Stevens, a 1926 


Ph 
ay, 


eraduate of 









the State University law school, 
appointed a seven-member com- 
mittee to assist him Serving | 
on the committee Samuel 
S. Saiber ’28; Fred > G. Weber, 
48; William O. Bar Jr. °48; 
|Mrs. Hortense F. Kessler, °41; J. 
Bernard Rogovoy ‘°32; Hon. 
Thomas M. Madden, °30; and 
George P. Moser ’23 

Tickets for the dinner, at| 
which dress will be optional, may 


be secured by sending 


made payable to Rutgers Law 


School Alumni Association to Mr. 
tevens at 53 Washington St., 
Newark. 


Seating Arrangements 
For Essex Bar Dinner 
Being Concluded 





for the 
Bar 
Ton 


Reservations 
ssex County 


Dinner and Bon Show 


be held at the Hotel Astor, Sat-| 


urday evening, May 3, must be 


made with Nathan Turesky, | 
Treasurer, not later than Mon-|} 
day, April 28. 

Seating arrangements will be| 
prepared and the seating list 


forwarded to the printer on that 
date. Those who have 


guests to be seated at 


tables. A few good seats are still | 
|available. Mail check for $12.50) 
|per ticket to Nathan Turesky, | 


| Treasurer, 24 Commerce Street, 


Newark 2, New Jersey. 
Announcements 


Wallace S. Bernstein has moved 
| his offices to 45 Church Street, 
| Paterson. 


| Harold Valentine has moved 
|his law offices to 1195 Clifton 
Ave., Allwood, Clifton, N. J., for 
|the general practice of law. 


a $6 check | 


annual | 
Association | 
to} 


made | 
ure they | 


their | 
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FORMAL OPINION 1958, No. 6 
Director, Division of Motor Ve- 
hicles 
Dear Dtreetor: 
We have been asked whether, 
consistent with the rule of State 


magistrate m&y resentence a 
motor vehicle offender in a case 
where he has previously pre- 
scribed a fine that is less than a 
mandatory minimum. If the 
magistrate has such power, and 
the Director of the Division of 
Motor Vehicles becomes aware of 
the need for its exercise, either 
as a result of N. J. S. A. 39:5-42 
or otherwise, it would seem ap- 
propriate in cases involving the 
Director’s function under N. J. 
S. A. 39:5-40 in the collection of 
fines payable to the State, for 
the Director to call the situation 


trate and request that the prop- 


8:7-11. 

In the Laird case the defend- 
ant was convicted for the second 
time of drunken driving. The 
statute made an increased pen- 
alty mandatory for 


S. A. 39:4-50. However, the mag- 
istrate was not aware at the 
time of the trial that this was 
a “subsequent” offense, and so 
imposed a penalty as for a first 
offense. 

The complaint did not charge 
a “subsequent” offense. See N. J. 
S. A. 39:4-50. Nor was the de- 
fendant notified in any other 
manner that he was subject to 
sentencing as a “subsequent” of- 
fender. That this was a subse- 
quent offense was not proven on 
the record in the first trial. The 
Supreme Court held that in 
these circumstances resentence 
as a subsequent offender to the 
increased statutorily mandatory 
| penalty was not permitted under 
R. R. 8:7-11. 
| R. R. 8:7-11 permits the cor- 
}rection of an illegal sentence at 
}any time, without specifying 
| whether the correction may re- 
{sult in increased penalty. The 
rule also permits the court to 
“reduce or change a [valid] sen- 
tence within 60 days from the 
date of judgment”. 

In State v. Culver, 23 N. J. 495 
| (1957), the court held that the 
State may initiate the correction 
of a sentence which is illegal 
because excessive on the ground 
that since the sentence original- 
ly imposed had no warrant in 
law, “[t]o hold otherwise would 
|allow the guilty to escape pun- 
lishment through a legal acci- 
ident’. 23 N. J. at 511. There is 
{no case under R. R. 8:7-11 con- 
sidering the correction of a sen- 
|tence which was without war- 
rant in law because less than a 
mandatory minimum. However, 
under the same provision of 
Rule 35, Fed. R. Crim. Proc., the 
Supreme Court of the United 
|States has held that a sentence 
may be revised upward to sat- 
|isfy a statutory minimum. Bozza 
v. United States, 330 U. S. 160 
(1947). The Court adopted pre- 
cisely the same reasoning 4s the 
New Jersey court in the Culver 
case: “If this inadvertent error 
cannot be corrected in the man- 
ner used here by the trial court, 
no valid and enforceable sen- 
tence can be imposed at all... 
This court has rejected the ‘doc- 
ltrine that a prisoner, whose 
| guilt is established by a regular 
verdict, is to escape punishment 
altogether because the court 
committed an error in passing 
| the sentence.’ ” 330 U. S. at 166. 
See also Pollard v. United States, 
| 352 U. S. 481 (1957), permitting 
|resentence as “in the first in- 
|stance” for substantially the 
|same term where the original 
| sentence was void because im- 
posed in the absence of defend- 
| ant on the ground that the al- 
ternative would be to let defend- 
ant go free. The New Jersey 
Supreme Court in the Laird case 
lexpressly stated that its ruling 





v. Laird, 25 N. J. 298 (1957), a| 





| 


to the attention of the magis-| 


er fine be imposed under R. R.| 


offenses | 
“subsequent” to the first. N. J.) 


Attorney General's Opinion 


there did not extend to a situa- 
tion such as in Bozza. “[T]here 
is no occasion to pursue that 
inquiry; we are concerned only 
with the specific issue raised 
here.” 25 N. J. at 313. 

In People v. MacKenna, 298 
N. Y. 494, 84 N. E. 2d 795 (1949), 
the record in the trial would 
have permitted an _ increased 
sentence under a statute so pro- 
viding where the defendant 
carried a gun. The increase was 
not imposed originally. Later, on 
defendant’s motion, the sentence 
imposed was vacated. Defendant 
had been sentenced as a second 
offender but an out-of-state of- 
fense which had been counted 
as the first offense was not of 
sufficient gravity under New 
York law. The court held that 


isince the defendant had never 


been legally sentenced, even 
though he had been imprisoned, 
it was proper on resentencing to 
to impose the increased penalty 
for carrying a gun. 

The court in Laird emphasizes 
that “the sentence imposed at 
the outset was valid, by the 
record made * * * .” A first of- 
fense was all that the record 


| showed. “[T]he original sentence 


conformed to the statutory com- 
mand for a first offense * * * .” 
25 N. J. at 312. The court’s hold- 
ing is limited to instances in 
which a valid sentence has been 
handed down. The factual situ- 
ation stated in your request for 
opinion is plainly distinguish- 
able because of the illegal sen- 
tence imposing a fine less than 
the statutory minimum. 

We therefore advise you that 
a magistrate, upon notice from 
the Director of the Division of 


Motor Vehicles, should correct a 
sentence imposing a fine to 
accord with the mandatory 


statutory minimum for the motor 
vehicle offense. 
David D. Furman 
Acting Attorney General 
By: William L. Boyan 
Deputy Attorney General 


LEGAL NOTICES 
Dated April 
ESTATE OF EMELIE J 
eased 
Pursuant to the order of ADRIAN M. 
FOLEY, JR., Surrogate of the County of 
Essex, this day made, on the application of 
the undersigned, Executor of said deceased, 
notice is hereby given to the creditors of 
said deceased, to exhibit to the subscriber 
inder oath or affirmation, their claims and 
iemands against the estate of said deceased, 
within six months from this date, or they 
xill be forever barred from prosecuting or 
recovering the same against the subscriber. 
WILLIAM M BABCOCK 
AESCHBACH & DUFFY Attorneys 
31 Main St 
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Dated: april 21, 1958 
LOWREY, deceased 


ROSE 





Pursuant to the order of ADRIAN M. 
FOLEY JR Surrogate of the County of 
Essex, this day made, on the application of 
the undersigned, Executor of said deceased, 
notice s hereby given to the creditors of 
aid ‘eased, to exhibit to the subscriber 

ith or affirmation. their claime and 










against the estate of said deceased, 
six months from this date, or they 
e forever barred from prosecuting or 

, the same against the subscriber 

















recovering 
ABESCHBACH & DUFFY Att 1eys 

1 Main Street 
} prar 2 

uf Ap 24. Ma 1. 8, 1s o2 

Dated Apr 22 1955 

STATE OF ELLA M. BURGESS, deceased 

Pursuant » the order of ADRIAN M 
FOLEY, JR Surrozaie of the County of 
Essex, this day made, on the applivation of 
the undersigned, Executor of said deceased, 
netice is hereby given to th ‘reditora of 
aid deceased, to exhibit » the subscriber 
inder oath or affirmation, their claims and 
jemands against the estate of said deceased 
within six months from this date, or they 
will |} forever barred from 4 uting or 


g the same against the subscriber 
A. MILTON JACOBS 
17 Acade: : t 


e 
recovering t 


Stree 





Newark 2, N. J 
LJ Apr. 24, May 1, 8, 15, 22 
Datel April 16 1958 
ESTATE OF ARTHUR POTTERTON, de- 
eased 
Pursuant to the order of ADRIAN M. 
FOLEY, JR., Surrogate of the County of 


Easex, this day made, on the application of 
the undersigned, Executrix of said deceased. 
notice is hereby given to the creditors of 
sald deceased, to exhibit to the suabseriber 
nnder oath or affirmation, their claims and 
demands against the estate of sald deceased. 
within six months from this date, or they 














will be forever barred from prosecuting or 
-ecovering the same against the aubscriber. 
DOROTHY T. POTTERTON 
DAVIDSON & MINIUTTI, Attorneys 
921 Bergen Avenue 
Jersey Sity, N. J 
L.J Apr. 24, May 1, 8, 15, 22 
TAKE NOTICE that the undersigned will 
ly to the Essex County Court, Law Div 
‘ourt House, Newark, New Jersey 
day of May 1958 at 10 A.M. for 
ment to assume the names of Wi 
r and Gilbert Wheeler, respectively 
William Dover and Gilbert Dover, 
infants by their mother and natura! 


xuardian, Hazel Seay 


Saul CC. Schutzman, Esq 

1060 Broad Street 

Newark, New Jersey 

DJ Ap 24, May 1, 8S, 19 $9.45 























Page Ten 


Name 200 Young Lawyers 
To Spearhead ABA 
Membership Drive 


CHICAGO — Names of more 
than 200 young lawyers who will 
direct a nationwide campaign 
to boost American Bar Associa- 
tion membership over the 100,- 
000 mark were announced by the 
ABA’s Junior Bar Conference. 
Those named for New Jersey are 
Albert H. Rees, Jr., State Chair- 
man and William D. Hardin, Jr., 
Metropolitan Chairman. 

The intensive 14-day:member- 
ship drive began April 15 and 
will close May 1. Campaign of- 
ficials say the goal will be reach- 
ed if the JBC workers are able to 
enroll 12,000 new members with- 
in the two-week period. The 
Junior Bar Conference is com- 
posed of American Bar Associa- 
tion members under age 36. 
However, the membership cam- 
paign will be directed to the 
legal profession as a whole. 

S. David Peshkin, Des Moines, 
Ia., attorney and chairman of 
the JBC membership committee, 
is general campaign chairman. 

The two-week drive will see 
virtually every lawyer who is 
not now a member of ABA per- 
sonally contacted by a JBC 
worker. Special attention will be 
given to the key areas of Boston, 
Chicago, Cleveland, Detroit, Los 
Angeles, New York, Philadelphia 
and San Francisco where one 
third of the nation’s lawyers 
practice. 

Coincident with the JBC cam- 
paign, the American Bar Asso- 
ciation Endowment announced 
an “open period” between April 
15 and May 15 during which all 
members of the Association may 
apply and those under age 36 
will be able to enroll in the 
Endowment’s group life insur- 
ance program without medical 
examination or evidence of in- 
surability. Over 21,600 ABA 
members presently are protected 
by the Endowment’s $20-a-Year 
group plan with more than 90 
million dollars of insurance in 
force. 





LEGAL NOTICES 








TAKE NOTICE that application shall be 
made by FRANK PAUL GIUST 3 
his mother, BEATRICE PORTER, to the 
issex County Court, Court House, Newark, 
New Jersey, on the 21st day of May, 1958, 
at 2 o'clock in the afternoon, for a judgment 
authorizing the plaintiff, Frank Paul Giusto, 
Jr. to assume the name of Frank Paul Porter. 

FRANK PAUL GIUSTO, JR. 
By BEATRICE PORTER 
Charles Kanter, Attorney 
1060 Broad St., Newark 2, N. J. 
L..J Apr. 24, May 1, 8, 15 $9.45 








NOTICE OF HEARING 

Take notice that the undersigned will 
apply to the Essex County Court on the 
2ist day of May, 1958, at 2 o'clock in the 
afternoon, at the Court House in the City 
of Newark, New Jersey, for a judgment 
authorizing him to assume the name of 
GILBERT LEONARD KRONEN. 

GILBERT LEONARD GOLDBERG 

Irving Charles Picker 
Attorney for Plaintiff 
852 Broadway 
yonne, N. J. 
Pe Apr. 24, May 1, 8, 15 $10.08 








Dated: March 24, 1958 

ESTATE OF ANNA FILIGNO also known as | 

ANNA FLENO, deceased. | 

Pursuant to the order of ADRIAN M. 
FOLEY, JR., Surrogate of the County of 
Essex,this day made, on the application of 
the undersigned, Executors of said deceased, 
notice is hereby given to the creditors of 
said deceased, to exhibit to the subscribers 
under oath or affirmation, their claims and 
demands against the estate of said deceased, 
within six months from this date, or they 
will be forever barred from prosecuting or 
recovering the same against the subscribers. 

NICHOLAS W. FLENO 
WILLIAM FLENO, JR. 

PHILIP SINGER, Attorney 
301 Main Street 
Orange, N. J. 

J Mar. 27, Apr. 3, 10, 17, 24 





SHERIFF'S SALE 
SUPERIOR (LAW) D-274 
SUPERIOR COURT OF NEW JERSEY. LAW 

DIVISION, ESSEX COUNTY, DOCKET 
NO. J 5743-55—General Investment Corp., 
a corporation of New Jersey, Plaintiff, vs. 
Eddie McClain and Carrie McClain, defen- 
dants. Execution. 

By virtue of the above stated writ of 
execution, to me directed, I shall expose for 
Sale by Public Vendue, in Room B-16, at 
the Court House, in Newark, on Tuesday, 
the Sixth day of May, next, at 1:30 P.M. 
(prevailing time), all the right, title- and 
interest of the above named defendzats, of, 
in and to all that certain tract or parcel of 
land and premises hereinafter particularly 
described situate, lying and being in the 
City of Newark, Essex County, New Jersey, 
known and described as Block 1810, Lot 65, 
No. 94 South 7th street, on the tax dupli- 
cate of the City of Newark. 

The approximate amount of the Judgment 
to be satisfied by said sale is the sum of 
One Thousand One Hundred and Forty-One 
Dollars and Forty-seven Cents ($1,141.47), 
together with the costs of this _ 
Newark, New —e, March 31, 1958 

NEIL G. DUFFY, Sheriff. 
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LEGAL NOTICES 


LEGAL NOTICES 


LEGAL NOTICES 
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LEGAL NOTICES 








TAKE NOTICE that the undersigned will 
apply to the Essex County Court, Law Divi- 
sion, at the Court House, Newark, New 
Jersey, on May 21, 1958, at 2 o'clock in 
the afternoon for a judgment authoriizng 
Cynthia Jean Braun to assume the name of 
Cynthia Jean Smith. 

Sabina G. Smith, natural guardian of 
Cynthia Jean Braun, an infant. 
MINARD, COOPER, GAFFEY & WEBB 
Attorneys for Plaintiff 
1180 Raymond Boulevard, Newark, N. J. 


L.J.—Apr. 24, May 1, 8, 15 $9.45 | 





SHERIFF'S SALE 
SUPERIOR (LAW) D-241 
THE SUPERIOR COURT OF NEW JERSEY 
LAW DIVISION, ESSEX COUNTY 
DOCKET NOS. J-7675-56 AND L-4661- o— 
General Investment Corp., a corporation of 


New Jersey, Plaintiff, vs. Arnold Roy Irving 
and Helen P. Irving, Defendants. 


By virtue of the above stated writ of 
Execution, to me directed, I shal! expose 


for sale by Public Vendue, in Room B-16 at 


the Court House, in Newark, on Tuesday, 


the twenty-ninth day of April next, at 1:30 


P.M. (prevailing time), all the right, title 


and interest of the above named defendants, 
of, in and to all that certain tract or parcel 
of land and premises situate, lying and being 
in the City of Newark, Essex County, New 
Jersey, and more particularly described as 
follows: 


Beginning at a point in the southerly line 


of Warren street distant westerly 86 feet 


4144 inches from the intersection of said 


line of Warren street with the westerly line 
of south 11th street; running thence south 
27 degrees west 104.14 feet; thence north 
63 degrees west 25 feet; thence north 27 
degrees east 118.42 feet to said southerly 
line of Warren street; thence along said line 
of Warren street south 33 degrees 15% 
minutes east 28.79 feet to the point or place 
of beginning. 





3eing premises known and desig as 


No. 596 West Market street, Newark, New 
Jersey. 


The approximate amount of the Judgment 


to be satisfied by said sale is the sum of 
Bight Hundred Fifty Dollars and Forty Eight 
Cents (850.48), together with the costs of | 
this sale. 


Newark, New Jersey, March 24, 1958. 
NEIL G. DUFFY, Sheriff. 
Gerald W. Kolba, Attorney. 


.3.—Apr. 3, 10, 17, 24 $37.50 | 





a corporation of this State, whose principal 
office is situated at No. 830 Broad Street, 
in the City of Newark, County of Essex, 
State of New Jersey (Pasquale Malanga, 
being the agent therein and in charge thereof. 
1pon whom process may be served), has 
-omplied with the requirements of Title 14. 
Corporations, General, of Revised Statutes 
of New Jersey, preliminary to the issuing 
of thie Certificate of Dissolution. 


State of the State of New Jersey. Do Hereby 
‘ertifvy that the said corporation did, on the 
Twenty-fourth day of March, 1958, file in 
my office a duly executed and attested con- 
sept in writing to the dissolution of said 
‘orporation. executed by all the etockholdere 
‘hereof, which said consent and the record 
*f the proceedings aforesaid are now —_ file 


(Seal) A.D., one thousand nine hundred and 


L.J.—Apr. 10, 17, 24 $21.60 


STATE OF NEW JERSEY | 
DEPARTMENT OF STATE 


CERTIFICATE OF DISSOLUTION ly 
To all to whom these presents may come, 


Greeting: 
WHEREAS, It appears to my satisfaction, 


by duly authenticated record of the proceed: | 
‘ngs for the voluntary dissolution thereof | 
by the unanimous consent of all the stock- | 
holders, deposited in my office that | 


MARLIN SECURITIES ©0O., INC. 


NOW. THEREFORE, I, the Secretary of 


my said office as provided by 
IN TESTIMONY WHE REOF, 1 
have hereto set my hand and af- 
fixed my official seal. at Trenton. 
this Twenty-fourth day of March, 


fifty-eight. 
EDWARD J. PATTEN, 
Secretary of State. 





CERTIFICATE OF FILING OF CONSENT 
BY STOCKHOLDERS TO DISSOLUTION 
To all to whom these presents may come, 


by duly authenticated record of the proceed- 
ings for the voluntary dissolution thereof 
deposited in my office, that the 


a corporation of this State, whose principal 
office is situated at No. 410 Frelinghuysen 
Avenue, in the City of Newark, County of 
Essex, State of New Jersey (Marjorie Steen, 
being the agent therein and in charge 
thereof, upon whom process may be served), 
has complied with the requirements of Title 
14, Corporations, General, of Revised Stat- 
ntes of New Jersey, 
issuing of this Certificate that such consent 
has been filed. 


TEN, Secretary of State = the State of 
New Jersey, Do Hereby 
said corporation did, on ‘the Second day | 
of April, 1958, file in my office a duly ex- | 
ecuted and attested consent in writing to | 
the dissolution of said corporation, executed | 
by more than two-thirds in interest of the | 
stockholders thereof, which said certificate 
and the record of the proceedings aforesaid | 
are now on file in my said office as provided 
by law. | 


STATE OF NLW JERSEY 
DEPARTMENT OF STATE 


Greeting: 
WHEREAS, It appears to my satisfaction, 


G. L. INDUSTRIES 


preliminary to the 


NOW THEREFORE, I, EDWARD J. PAT- 





Certify that the | 


IN TESTIMONY WHEREOF, I 
have hereto set my hand and af-| 
fixed my official seal, at Trenton, 
this Second day of April, A.D., | 


(Seal) one thousand nine hundred and | 
| 


fifty-eight. 
EDWARD J. PATTEN 
Secretary of State 


L.J.—Apr. 10, 17, 24 $21.60 





To all to whom these presents may cane, 


State of the State of New Jersey, Do Hereby 
Certify that the said corporation did, on the 
Second day of April, 1958, file in my 
office a duly executed and attested consent 
in writing to the dissolution of said cor- 
poration, executed by all the stockholders 
thereof, which said consent and the record 
of the proceedings aforesaid are now on file 
in my said office as provided by law. 


(Seal) one thousand nine hundred and 





Gerald W. Kolba, Attorney. 
L.J.—Apr. 10, 17, 24, May 1 $22.05 





STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 


Greetin 
WHE REAS, It appears to my satisfaction. | 


by duly authenticated record of the proceed- | 
ings for the voluntary dissolution thereof 
by the unanimous consent of al! the stock- | 
holders, deposited in my office that 


411 SPRINGFIELD AVENTE, INC. 


a corporation of this State, whose principal 
office is situated at No. 23 Hamilton Street, | 
in the City of Paterson, County of Passaic, 
State of New Jersey (Andrew Mainardi, 
being the agent therein and in charge thereof, 
upon whom process may be served), has 
complied with the requirements of Title 14 
Corporations, General, of Revised Statutes 
of New Jersey, preliminary to the issuing 
of this Certificate of Dissolution. 


NOW. THEREFORE, I, the Secretary of 


IN TESTIMONY WHEREOF, 1 
have hereto set my hand and af- 
fixed my official seal, at Trenton. 
this Second day of April, A.D., 


fifty-eight. 
EDWARD J. PATTEN, 
Secretary of State. 





1..3.—Apr. 10, 17, 24 $21.60 


a corporation of this State, 
office is situated at No. Bay Avenue, Port 
Newark, in the City of Newark, County of 
| Essex, State of New Jersey (Irving Golden- 
| thal, being the agent therein and in charge 
thereof, upon hom process may be served), 
has complied with the requirements of Title 
14, Corporations, General, of Revised Statutes 
preliminary to the issuing 





(Seal) A.D 
fifty 


STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 


To all to whom these presente may come 


Greeting: 


WHEREAS, It appears to my satisfaction. 
by duly authenticated record of the proceed- 
ings for the voluntary dissolution thereof 
by the unanimous consent of all the stock- 


holders. deposited in my office that 
CARTERET MANUFACTURING CO. 






f New Jersey, 
f this Certificate of Dissolution. 


NOW, THEREFORE, I, the Secretary of 
State of the State of New Jersey, Do Hereby 
Certify that the said corporation did, on the 
first day of March, 1958, file in 
my office a duly executed and attested consent 
in wri ~ to the dissolution of said cor- | 
poration, executed by all the stockholders 
thereof, which said consent and the record 
of the proceedings aforesaid are now on file 
in my said office as provided by law. 





Th 


IN TESTIMONY WHEREOF, 1} 


have hereto set my hand and af. | 


fixed my official seal, at Trenton 
th 





ght. 
LUWARD J. PATTEN, 
Secretary of State. 





L.J.—Apr. 10, 17, 24, May 1 $28.35 


whose principa! 





this Thirty-first day of March, | 
ne thousand nine hundred and 





(Seal) one 


— 


NOTICE IS HEREBY GIVEN that, pursu- 
ant to an amendment of the Certificate of | 


Incorporation of this Company filed on! 
Mare h 27, 1958, in the office of the Secretary 

State of the State of New Jersey, the/| 
number of thorized shares of common stock | 








ased to 1,000,000 shares and 


was incres 
anged from shares without par value into | 
shares of $1.00 par value per share and each 


» common stock. Said amend- 
ect of decreasing the capital 





t 


ck in the amo unt of $134,481.44 | 








LOCK JOINT PIPE COMPANY 
By A. M. HIRSH, JR., 
President 
J Apr. 10, 17, 24 $12.00 





STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 


| To all to whom these presenta may eome, 


Greeting 
WHEREAS, It appears to my satisfaction, 


by duly authenticated record of the proceed- 
ings for the voluntary dissolution thereof 
by the unanimous consent of all the stock- 
holders, deposited in my office that 


EASTERN SALES CO. 


a corporation of this State, whose principal 
office is situated at No. 107 Orchard Street, 
in the City of Summit, County of Union, 
State of New Jersey (Michael H. Formichella, 
being the agent therein and in charge thereof, 
upon whom process may be served) 
complied with the requirements of Title 14, 
Corporations, General, of 
of New Jersey, preliminary to the issuing 
of this Certificate of Dissolution. 


Revised Statutes 


NOW, THEREFORE, I, the Secretary of 


State of the State of New Jersey, Do Hereby 
Certify that the said corporation did, on the 
Third day of April, 1958, file in my 
office a duly executed and attested consent 
in writing to the dissolution of said cor- 
poration. executed by all the stockholders 
thereof, which said consent and the record 
of the proceedings aforesaid are now on file 
in my said office as provided by law. 


IN TESTIMONY WHERBEOF, I 
have hereto set my hand and af- 
fixed my official seal, at Trenton, 
this Third day of April, A.D., 
thousand nine hundred and 
fifty-eight. 
EDWARD J. PATTEN, 
Secretary of State. 
J Apr. 10, 17, 24 $21 60 





(Seal) one 


STATE OF NEW JERSEY 
DEPARTMENT OF STAT 
CERTIFICATE OF DISSOLUTION 


Te all to whom these presents may come 


Greeting: 
WHEREAS, It appears to my satisfaction. 


by duly authenticated record of the proc 
ings for the voluntary dissolution thereof 
by the unanimous consent of all 
holders, deposited in my office that 


e stock 


BUFFINGTON CORP. 


a corporation of this State, whose principal 
office is situated at No. 32 Buffington Avenue, 
in the Town of Irvington, County of Essex, 
State of New Jersey (Harry P. Tepperman, 
being the agent therein and in charge thereof, 
upon whom process may be served), 
complied with the requirements of Title 14, 
Corporations, General, of Revised Statutes 
of New Jersey, preliminary to the iseuing 
of this Certificate of Dissolution. 


NOW, THEREFORE, I, the Secretary of 


State of the State of New Jersey, Do Hereby 
Certify that the said corporation did, on the 
First day of April, 1958, file in my 
office a duly executed and attested consent 
in writing to the dissolution of said cor- 
poration, executed by all the stockholders 
thereof, which said consent and the reco! 
of the proceedings aforesaid gre now on file 
in my said office as provided by law. 


IN TESTIMONY WHERBEOF, ! 
have hereto set my hand and af- 
fixed my official seal, at Trenton, 
this First day of April, A.D., 
thousand nine hundred and 

fifty-eight. 

EDWARD J. PATTEN, 

Secretary of State. 
J.—Apr. 10, 17, 24 $21.60 





STATE OF NEW faeees 
DEPARTMENT OF STA 
CERTIFIC ATE OF DISSOLUTION 


| To all to whom these presents may come. 


anon 


a* 
WHEREAS, It appears to my satisfaction. 


by duly authenticated record of the pr 

ings for the voluntary dissolution thereof 
by the unanimous consent of all the stock- 
holders. denosited in mv office that 


a 
ATLAS PAINT AND VARNISH CO. 


& corporation of this State. whose principal 
office is situated at No. 32 Buffington Avenue, 
in the Town of Irvington, County of Essex, 
State of New Jersey (Harry P. Tepperman, 
being the agent therein and in charge 
thereof, upon whom process may be served), 
has complied with the requirements of Title 
14, Corporations, General. of Revised Statutes 
of New Jersey, preliminary to the issuing 
f this Certificate of Dissolution. 


NOW. THEREFORE, I, the Secretary of 


State of the State of New Jersey, Do Hereby 
Certify that the said corporation did, on the 
First day of April, 1958, file in my 
office a duly executed and attested consent 
in writing to the dissolution of said cor- 
poration, executed by al! the stockholders 
thereof, which said consent and the record 
of the proceedings aforesaid are now on file 
in my said office as provided by law 


IN TESTIMONY WhREREOF, I 
have hereto set my hand and af- 
fixed my official seal, @#t Trenton. 
this First day of April, A.D., 


(Seal) one thousand nine hundred and 


fifty-eight. 
EDWARD J. PATTEN, 
Secretarw of State. 


.F.-—Ape. 20, 27.95 ~ $21.60 


STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
To all to whom these presents may come. 

Greeting: 
WHEREAS, It appears to my satisfaction. 
by duly authenticated record of the proceed- 


ings for the voluntary dissolution thereof 


by the unanimous consent of all the stock- 
holders, deposited in my office that 
PEABODY LABORATORY 


a corporation of this State, whose principal 


office is situated at No. 207 Straight Street, 
in the City of Paterson, County of Passaic, 
State of New Jersey (Maurice E. Peabody, 

ing the agent therein and in charge thereof, 
enon whom process may be served), has 


complied with the requirements of Title 14, 
Corporations, General, of Revised Statutes 


of New Jersey, preliminary to the issuing 
of this Certificate ot Dissolution. 
NOW. THEREFORE, I, the Secretary of 


| State of the State of New Jersey, Do Hereby 
Certify that the said corporation did, on the 
fille in my] 


Eighth day of April, 1958, 


office a duly executed and attested consent 
in writing to the dissolution of said cor- 
| poration, executed by all the stockholders 
| thereof, which said consent and the record 
of the proceedings aforesaid are now on file 
in my said office as provided by law. 


IN TESTIMONY WHEREOF, 1! 

have hereto set my hand and af 

fixed my official seal, at Trenton, 

this Eighth day of April, A.D., 
(Seal) one thousand nine hundred and 

fifty-eight. 

EDWARD J. PATTEN, 

Secretary of State. 


|} LJ Apr. 24, May 1, 8 $21.60 





sing the capital surplus account | <; 





office a duly executed and attested consent 
in writing to the dissolution of said cor- 
poration, executed by all the stockholders 
thereof, which said consent and the record 
of the proceedings aforesaid are now on file 
in my said office as provided by law. 


(Seal) one thousand nine hundred and 


,.J.—Apr. 24, May 1, 8 $21.60 


STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 


|To all to whom these presents may eome, 


Greeting: 
WHEREAS, It appears to my satisfaction, 


| by duly authenticated record of the proceed- 
ings for the voluntary dissolution thereof 
7y the unanimous consent of all the stock- 
issued share of old common stock was re-| », 
classified and changed into 40 shares of new | 
$1.00 par va 
ment had the 
|} account of the Company represented by issued 
}common s 
and of incr 
in the same amount. 

Dated, April 4, 1958. 


olders, aeposited in my office that 
DELLA PENNA-TOZZI CONSTRUCTION, 


Né 


a —— of this State, _— principa! 


sit dat No. ¢ Main Street 





th ity of Essex, 
| State of nee I Palmieri, 
ng t gent therei and in charge 


| thereof, upon whom proc ess may be served), 
| has complied with the requirements of Title 
14, Corporations, General, of Revised Statutes 
of New Jersey, preliminary to the issuing of 
this Certificate of Dissolution. ; 

NOW, THEREFORE, I, the Secretary of | “© 
| State of the State of New Jersey, Do Hereby 
ey that the said corporation did, on the 


ighteenth day of April, 1958, file in my 


IN TESTIMONY WHEREOF, I 
have hereto set my hand and af- 
fixed my official seal, at Trenton, 
this Eighteenth day of April, A.D., 
fifty-eight. 

EDWARD J. PATTEN, 

Secretary of State. 


I 





To ali to whom these presents may come, 


by duly authenticated record of the proceed- 
ings for the voluntary dissolution thereof 
by the unanimous consent of all the stock- 
holders, deposited in my office that 


a corporation of this State, whose principal 

office is situated at No. 744 Broad Street, 
in the City of Newark, County of Essex, 
State of New Jersey (Milton H. Goldberger, 
being the agent therein and in charge thereof, 
upon whom process may be served), has 
complied with the requirements of Title 14, 
Corporations, General, of Revised Statutes 
of New Jersey, preliminary to the iseuing 
of this Certificate of Dissolution. 


State of the State of New Jersey, Do Hereby 
Certify that the said corporation did, on the 
Seventee 
office a 

in writing to. the dissolution of said cor- 
poration, executed by all the stockholders 
thereof, which said consent and the record 
of the proceedings aforesaid #re now on file 
in my said office as provided by law. 


(Seal) e thousand nine hundred and 
tifty-eight 
EDWARD J. PATTEN, 
Secretary of State. 

40d Apr. 24, May 1, 8 $21.60 


STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 


Greeti 
WHEREAS, It appears to my satisfaction, 


HUB PROPERTIES, INC. 


NOW, THEREFORE, I, the Secretary of 





day of April, 1958, file in my 
ly executed and attested consent 





IN TESTIMONY WHERDBOF, I 
have hereto set my hand and af- 
fixed my official seal, at Trenton. 
this Seventeenth day of April, A.D., 








apply to the Essex County Court on the 7th 
day of May, 1958 at 2:00 o’clock in the 
afternoon at the Court House in the City of 
Newark, New Jersey, for a judgment author- 
izing Henri 
name of Henrietta Perrin Dreier. 


Donohue and Donohue 

Attorneys for Plaintiff 

391 Franklin Avenue 

Nutley 10, N. J. 

L.J.—Apr. 10, 17, 24, May 1 $12.60 | 


Take notice that the undersigned will 


ta Perrin Abell to assume the 





Henrietta Perrin Abell, 
an infant, by Lillian 
Per Dreier, as next 





in 
friend of Henrietta 
Perrin Abell, infant. 


pose hereto set my -hand and 


Sixteenth day 


STATE OF NEW Bont 


MENT OF STA 


EP. 
CERTIFICATE OF DI SSOLUTION 
To all to whom these presents may come, 


ERDAS, It appears to my satisfaction, 
oy duly authenticated record of the proceed. 
for the voluntary dissolution thereog 
oy the unanimous consent of . — stock. 
solders. deposited in my office 
HOLDING COR POR ATION 
a corporation of this State, whose principal 


at No. 9 Clinton Street, 
Ne wark, County of Esse x 
Jersey (Louis Og 


agent therein and in ch ange 
thereof, upon whom process may be served) 
has complied with the requirements of 
i Corporations, General, of Revised 
Statutes of New Jersey. preliminary to the 
Certificate of 
EFORE, I, 


the Secretary of - 


State Af the State of New Jersey. Do Hereby 
—— that _ eaid corporation did. on the 
of April, 1958, file 
executed and attested cy 
} sont is writing to the dissolution of Ba ic cor. 
executed by all the stockh 
said consent and the recon! 
of the proceedings aforesaid are ao on file 
in my said office as provided by la 

IN TES 






TIMONY WHERDBOF, 





official seal. at Trentoz 





AI 
ousand nine hun 





rty-eight. 
EDWARD J. PATTBN. 
Secretary of State. 


ay 1, 8 $21 





S, It appears to my satisfactio 
by duly authenticated record of the pr 
the voluntary disso t 
by the unanimous consent of al! the stock 








Jersey (Joseph A. We 


of, upon whom process may be s 
has complied with the requirements « 
5 General, of Revised 8 
preliminary to the is 
Certificate of Dissolution 
THEREFORE, I, the Secretar 
State of the State of New Jersey Do Her 
Certify that the said corporation did. o 
antl of April, 1958, file 











the dissolution 


said consent and 
of the proceedings aforesaid are nov 
In my said office as provided by law 

N TESTIMONY WHERE#SF, 
hereto set my hand 


this Seventeenth day of Apr 
yusand nine hundred a 


EDWARD J. PATTEN, 


STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
To all to whom these presents may come 





in my office that 


GROCERY - TOTOWA 
f this State, whose principe! 


therein and in 










1 and att 





by all the 


0 al seal, at 





of State. 


May 1, 8 21.6 





STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 


, It appears to my satisfactios 
by duly authenticated record of the proce 
voluntary dissolution there 
by the unanimous consent of all the stock 
deposited in my office as 
‘G7 . REALTY CORPO 
of this State, wh 
office is situated at No. 1060 
f Newark, Cot f | 
State of sew Jersey (Adele Braelow Luftmas 
being the agent therein and in charge there! 
process may be served), a 
complied with the requirements of Title l4 
General, of Revised Statute 
of New Jersey, preliminary to the isexiy 
Certificate of Dissolution. 
NOW, THEREFORE, I, the Secretary ¢ 
State of the State of New Jersey, Do Herety 
yee that the said corporation did, on a 


0. “the dissolution of said o 
executed by all the stockboides 
which said consent and the rec 
of the proceedings aforesaid are now on & 
in my said office as provided by law the 't 
IN TESTIMONY WHERBOF, ‘#2; 
have hereto set my hand an & 
fixed my official seal, at Trentet 
this Seventeenth day of A + 
thousand nine | 





4 











f April, 1958, file .2 


ter 4 and att 








EDWARD J. PATTEN, 
Secretary of State. 
May 1, 8 2. 








MARILYN Me KINLEY ) 
Assume the Na } 
MARILYN THOMPSON } 

y of Apt McKINLEY, ving ¢ 

ve 


assume an 
Bye. MPS N, 











To all te whom these presents may come, 


by duly authenticated record of the proceed- 
ings for the voluntary dissolution thereof 
by the unanimous consent of all the stock- 
holders, deposited in my office that 


a corporation of this State, whose principal 


ce is at No. 24 Commerce Street, | 
in the Newark, County of Essex, | 
State of New Jersey (Shel iden Schachter | 


being the agent therein and in charge thereof, 
upon whom process may be served), has 
complied with the requirements of Title 14, 
Corporations, General, of Revised Statutes 
of New Jersey, preliminary to the issuing 
of this Certificate of Dissolution. 


State of the State of New Jersey, Do Hereby 
Certify that the said corporation did, on the 
Seventeenth day of April, 1958, file in my 
office a duly 
in writing to the dissolution of said cor- 
poration, executed by all the stockholders 
thereof, which said consent and the record 
of the proceedings aforesaid are now on file 
in my Said office as provided by law. 


(Seal) one thousand nine hundred and 





aad Apr. 24, May 1, 8 $21.60 


STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 


Greeting: 
WHEREAS, It appears to my satisfaction, 


M.S. MEAT COMPANY, INC. 





NOW, THEREFORE, I, the Secretary of 


executed and attested consent 


IN TESTIMONY WHEREOF. 1 
have hereto set my hand and af- 
fixed my official seal, at Trenton, 
this Seventeenth day of April, A. 


fifty-eight. 
EDWARD J. PATTEN, 


she has ( 


and Revise 
satisfied thereof 
no Feasonabl e _— 
April 
that M: 





4 ent 





f 
KOLBA 
ir Plaintit 


‘ coU NTY COL 
“ r 


we CDGMENT 
the Applicatio 
















the New | 
















(20) d 



























ESTATE OF JACK KARETN! ICE. 
the order of a” 

Surrogate of 
this day made. on the 
the undersigned, Executrix of said 
is hereby given to the 
. to exhibit to the © 
oath or affirmation. 
demands against the estate 0! 
within six months from 
will be forever barred from pr 
recovering the same agai 
TILLIE M. KARETNIC 
ELMER 0. GOODWIN, 





Secretary of State. 


, 24, May 1, 





Dated: Ap 





‘thelr a 
¢ said oe 
this _. e 





nst LA so 





Attorney 





g 
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LEGAL NOTICES 





STATE OF NEW JERSEY STATE OF NEW JERSEY SHERIFF’S SALE 


ated : April 8, 1958 


ESTATE OF MARY AUGUSTA SCHNEIDER, 


SUBERIOR ar Be ) C-267 


URT NE 
OH ANCERY DIVISION, ESSEX COUNTY; 
—— Between Barton 


Da 
DEPARTMENT OF STATE STEPHEN T SON a 
OF presdr OT0x HE THOMPSON, de 


_ whom these presents may come, 


DEPARTMENT OF STATE 
CERTIFICATE OF 
to ‘whom these presents may “come 


the order of ADRIAN M. 
Surrogate of the County of 


ies r* made, on the appiication cf 
the undersigned, Executor of said deceased, 
i hereby given to the creditors of 


It appears to my satisfaction 


WHE REAS, It appears to my satisfaction, 
aut henticated record 


y duly ge gars er record of the proceed- 
the voluntary dissolution 
.- Bhoee consent 


Savings and Loan Association, a New Jersey 
and Clarence W. Smith, 
Execution for Sale 


corporation, Plaintiff, 





notice is hereby given * 
i i of Mortgaged Premises. _ 





to exhibit to the subscriber 


or affirmation, their claims and 
demands against the estate of said deceased, 
i atx months from this date, or they 


under oath or affirma’ 
demands against the 
will D six months 


SERS! in my office that By virtue of the above 








at the Court House, in Newark, on Tuesday, 


barred from prosecuting or 
same against the subscriber. 





next, at 1:30 P. M. 
(prevailing time), all that tract or parcel of 





agent therein and in charg the agent thereia and in = thereof, 





j and being in the 
y of Newark, Essex County, 
Beginning at a point in the westerly line 





with the a eg of 





o4 








5 HENRY JUNG, JR. 
JR., Attorney 


May 1, 8, 15 





| of South Twelfth street therein distant in a 





STATE OF NEW JERSEY 

DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
whom these presents may come. 


line of South Orange avenue, and 
along said westerly line 
Twelfth street in a northerly direc- 


of the State of New dl, 
that the said corporation did, 








minutes west 100 feet; 





Dé It appears to my satisfaction, 
authenticated record of the proceed 
voluntary dissolution thereof 
unanimous consent of all the stock- 





20 degrees 38 minutes west and parallel with 








minutes east 100 feet 








off e as prorided by 





and the point and place of beginning. 








in my office that 
PRIMROSE 


corporation of this State, whose principal 





Newark, New Jersey. 
» amount of the Judgment 





at No. 663 Main Avenue, 


of Passaic, County of Passaic, 








Seventeen Thousand ‘Two Hundred and Fifty- 


Jersey (Carl F. Nitto, 


being the agent therein and in charge thereof, 
process may be served), has 
with the requirements of Title 14, 
General, of Kevised Statutes 





Newark, New Jersey, 
N 2 








this Certificate 


preliminary to the issuing 
of Dissolution. 


THEREFORE, I, the Secretary of 








e State of Ne 





whom these presents may “come eke ot gan d © ate 








ew Jersey, Do Heret, 
said corporation did, on the 
April, 1958, file in my 





executed and attested consent 
the dissolution of said cor- 
executed by all the stockholders 
i said consent and the record 
proceedings aforesaid are now on file 
said = e as provided by law. 

IN TESTIMONY WHEREOF, I 
hereto set my hand and. af- 





whom these presents may come, 





nticated record of the proceed- 





It appears to my satisfaction, 
by duly authenticated record of the proceed- 
voluntary dissolution thereof 
unanimous consent of all the stock- 











official seal, at Trenton, 


Seventh day of April, A.D., 
—e nine hundred and 


rt 
t 











nt therein and in charge * agent therei n and in charge thereof, 





EDWARD J. PATTEN, 





] ,) ¢ 
the requirements of Secretary 





caer the age nt pm and in charge thereof, 
upon whom _ process 








of State. 


17, 24 $21.60 


2 OF NEW JERSEY 
ARTMENT OF STATE 
SATE OF DISSOLUTION 


the requirements of Title 14, 
of Revised Statutes 
preliminary to the issuing 














State of the State of New Jersey, 
Certify that the said corporation did, on the 





t appears to my 
“nticated record 





these presents may come 


satistaction 


the proceed 





voluntary dissolution thereof 





ings aforesaid are now on file 


consent of all the stock 
in my office that 


SEWING MACHINES, IN‘ 
of this State, whose principa 


- consent and the record 
of the proceedings aforesaid are now on file 
eaid office as provided by law. 











at No. 786 Broad Street, 
Newark, County of Essex, 


ersey (Sigmund C. Bernstein, 
agent therein and in charge thereof, 
process may be served), has 








requirements of Title 14 


General, of Revised Statutes 

















ATE OF NE Ww JERSEY Secretary of State. 


preliminary to the issuing 
of Dissolution. 


THEREFORE, I, the Secretary of 
» State of New Jersey, Do Hereby 
» said corporation did, on the 


STATE OF NEW JERSEY 
DEPARTMENT OF STATE 











presents may come, 


April, 1958, file in my 


executed and attested consent 


dissolution of said cor 


ited by all the stockholders 
said consent and the recor: 








voluntary dissolution thereof 

















in my office 
RTON BEACH WATER CO 
of : “ir 





aforesaid are now on file 
provided by law 
TIMONY WHEREOF ] 


hereto set my hand and a 








tleventh day 





ther re ein and in charge thereof 





FE Ts 
therein ond ip et harge thereof, 





* agent therein and in charge 





at Trenton 
April, A.D 


official seal 








thousand nine hundred and 
fifty-eight 
E DW4 ARD J. PATTEN 
of State 
24, May 1 $21.60 











STATE OF NEW JERSEY 
DEPARTMENT OF STATE 








CERTIFICATE OF DISSOLUTION 


State of New Jersey, 
the said ex ea did, on the 





sai id | ce poration di se 
A i 1 i 








these presents may come 


S, It appears to my satisfaction, 
authenticated record of the proceed- 
voluntary dissolution thereof 














ngs aforesaid are now 








consent of all the stock- 
in my office that 


CROWN HOMES, INC. 
of this State, whose principa 


set my hand and af- 








at No. 20-24 Branford Place, 
Newark, County of Essex, 
Jersey (Samuel Dreskin, 


» agent therein and in charge thereof, 
process may be served), has 











requirements of Title 14, 


General, of Revised Statutes 








preliminary to the issuing 


of this Certificate of Dissolution. 

. THEREFORE, I, the Secretary of 
» of the State of New Jersey, Do Hereby 
Certify that the said corporation did, on the 





















ABRAHAM KUPPERMAN, de- 





STATE OF NEW JERSEY 
a or OF. STAT 





11 Commerce Street 


April, 1958, file in my 
ited and attested consent 


the dissolution of said cor- 


»k, Harmeedah Tawfeek, 
executed 





these presents may “come 





by all the stockholders 


said consent and the record 
proceedings aforesaid are now on file 
office as provided by law. 
TESTIMONY WHEREOF, 
hereto set my hand and af 





ices of said deceas-d, 








It appears to my satisfaction 
by duly authenticated record of the proceed- 
voluntary dissolution 














official seal, at Trenton, 


Second day of April, A.D.. 
thousand nine hundred and 





e same again 
TANI A KRAEMER 


fifty- t. 
EDWARD J. PATTEN, 





of 8tate. 
4, 24 $21.60 














§ ‘'E OF NEW JERSEY 
DEPARTMENT OF STATE 

CERTIFICATE OF DISSOLUTION 

whom these presents may come, 





require ments es Title 14, 








3, It appears to my satisfaction, 
authenticated record of the proceed- 
voluntary dissolution thereof 





» State of New Jersey, 
that the said corporation did, 


ore 





made, on the application of 
Executrices of said deceased, 








consent of all the stock- 


deposited in my office that 





xhibit to the subscribers | 









HOLDING CO. 


of this State, whose principa 






which said consent and the recora | 
proceedings aforesaid are now on file 





at No. 26 Journal Square, 


Jersey City, County of Hud- 
New Jersey (Louis Sussman, 
agent therein and in charge thereof, 
process may be served), has 





as provided by law. 
TESTIMONY WHEREOF., 
set my hand and af- 


against ne su Raceibers. 








requirements of Title 14, 


Apt ral, of Revised Statutes 


preliminary to the issui 





Certificate of Dissolution. 

THEREFORE, I, the Secretary of 
te of the State of New Jersey, Do Hereby 
that the said corporation did, on the 





| State of the State of New Jersey 
fee ¥ that the saic atior 








TTILIA. HURTTLE, py 








ogate of the County of 





April, 1958, file in my 
ited and attested consent 


the dissolution of said cor- 
executed by all the stockholders 
which said consent and the record 
of the proceedings aforesaid are now on file 
in my said office as provided by law. 

‘ TESTIMONY WHEREOF, |! 
hereto set my hand and af 





on the application of : Teo. 000.00 ‘to $2, 600 00. » Essex County Court on the 
Executor of said deceased, 


given to the a of 





Court House in the City of 
for a judgment author- 


which said consent and 
of the proceedings aforesaid are 
in my said office as provided by 


comp ig’ ‘has caused this 
t 











from this date, or they / 
{orever barred from prosecuting or 


2 BEVERAGE COMPANY 


official seal, at Trenton 


Seventh day of April, iA.D., 
thousand nine hundred and 
fifty-eight. 
EDWARD J. PATTEN, 
Secretary of State. 

19, 7, 


individual! y ane as natura 
| of Mindy Crescenzi, 
Herman Chasnow, Esq. 


e against the  gubectiber. Sighteenth day of March 


| Newark, New Jersey 











24 $21.60 






























































































































































































































































Page Twelve 


Real Property, Probate 
and Trust Law Discussion 


Questions from Members of 
The Bar Solicited 


The Real Property, Probate and 
Trust Law Section of the State 
Bar Association will hold a panel 
discussion on Friday, May 16th, 


from 2 to 4 P.M., at the Hotel | 


Shelburne in Atlantic City, in con- 
junction with the State Bar An- 
nual Meeting. 


The Hon. William H. Donnelly | 


will act as Moderator and Thomas 
M. Farr, Saul Tischier, Charles 
Danzig, Seymour Montgomery and 
J. Gerard Carton will serve as the 
Board of Consultors. Howard G. 
Kulp, Jr., will preside. 

Members 


quested to submit them in ad- 
vance, in writing, to Maurice A. 
Silver, 830 Broad St., Newark 2. 


Announcement 





William E. James has moved 
his law offices to 494 Broad St, 
Newark 2. 


NORMAN N. POPPER 
REGISTERED PATENT 
ATTORNEY 
17 Academy St., Newark 2, N. J. 


Mitchell 2-1406 
Services available to attorneys only 

















ROY GRIFFITH JONES 
PATENT ATTORNEY 
Formerly Patent Advisor, 

U. S. Gov., Dept. of the Army 
Chamber of Commerce Bldg., 

24 Branford Place, Newark, N. J. 
Mitchell 3-6136 














of the Bar having | 
questions for the panel are re-| 
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. 
Bankruptcies Essex Weekly Call 

The names of the Referees are abbreviated SUPERIOR COURT and 
as follows: L-Lipkin; T-Tallyn: F-Fishberg. | ESSEX COUNTY COURT 
BEVERIDGE, John, 176 Manhattan Ave., WEEKLY CALL 

Jersey City; vol.; liab. $3,492.67; assets FRIDAY, APRIL 25, 1958 

$500; refr. L.T.&F.; sor. Irving J. The following Superior Court and County 

Rosenberg; 4-18. | co l led bef« Assignment 
CASCIANO, John, Ave., Little | Ju 226, Court 

Falls; vol.; liab. $ assets $11,-] He -, and will be subject to 

130.77; refr. L.T. Ir. Joseph Frei- | b s trial. 

man; 4-18 | D6 5 171 539. 1985 G87 
CASCIANO, Sohn ak Cascians,| Seba Se0g 408t base Stat ee” 

ind, & t/a Casci Foods, 1147] a a > eee ena 

Summit Ave., vol.; lia 

$18,558.67; ass Lt. & 8.31 

nag peach | Federal Tax Notes 
CASCIANO, Moses 15 Van Ness Ave soul sans Splat 

Little Falls; vol. ; lia $37,558.67; assets | 

$10,336; refr. L.T. & F.; solr. by Harold Kamens 

Freiman; 4-18 a = 
| FOX, Bert L., 1205 Collings Rev. Rul. 57-599: LOSSES 
| wood; vol.; liab. $61,695.12; ¢ y y 

050; refr. L.T. & F.; solr. Mark Marritz; (LIMITATION ON LOSSES OF 
oe ; INDIVIDUALS): A loss arising 
rRIEDM: 6 Prospe 


ge aes $23.6 from death of a tree as a result 
‘| of disease or attack by insects 
1d.| does not constitute an allowable 
«.|deduction as a casualty loss 
_|within the meaning of section 
5: refr.| 165(c) of the Internal Revenue 
vosrod; | Code of 1954 or section 23(e) of 


N 
J 


| hold, 









a; 
vol 


tuth, 6 Prospect 
liab. $12.6 


LL, 2. € 


A. Cerri 
FRIEDMA 
FE 





nick 






527.28 ; 
Cerrato; 
. Charles F. . 





1.:|the Internal Revenue Code of 
"| 1939. 
29:| Rey. Rul. 57-602: ACCOUNT- 









‘ & 0 a6 
TI, Louis J., 75 Halstead St..| GROUP: The accounting period 


Newark vol ab $4,761.04 assets 


$490: refr. L.-T. &F.: solr. Heller & Schlei-| Of @ Subsidiary corporation, 
der: 4-18 wnt sit ree > $303 
KOCH, Valentine Nicholes, William which joins in the filing of a 
Iona Rd., Franklinville; vol ib. 8 consolidated return, must con- 
1.672 assets Soot refr. L.T. & I solr 
acta > Sens 4-08 4 |form to that of the common | 
PIPE and Conduit Co., 235 East Hanover St..| parent corporation as of the 


date that its income first be- 





SOROCO Truck otel 





nee Se Ar Mae ap -|return, the subsidiary corpora- 
solr. A. Robt. Rothbard: 4 7. tion automatically requested the 
ee na Ts Hate $160,480 93. a2, | COMmmissioner to permit it to 
nate Sea eeeRe: sete, Se. # r. Bild-|change its accounting period. 
er, Bilder & reemar 2 | ° 
| WARLOW, Francis Wayland, 300 No, Main{ Therefore, the taxable income of 
S oodstown; vol.; Liab. $51,849-04:! the subsidiary corporation, re- 
issets none: refr. L.T. & E solr. Vernon : . a 
H. Fisler; 4-16 | quired to be reported by it on a 
return filed for the short period 
Announcement 


| in order to effect the change, 
| Daniel G. Gallop has moved|™ust be annualized for Federal 
| his law offices to 11 Commerce | income tax purposes. 

| Street, Newark 2. | Rev. Rul. 57-603: COLLEC- 











Certainly! Let her phone in the data, and your 


NEW CORPORATION OUTFIT 


*with exclusive self-filing drawer 
will be shipped prepaid in 5 HOURS! 


(or, ready for pick-up by 2 P.M.) 
Service that only a manufacturer can give 


on orders received by noon 


* Stock and 
Transfer Ledger 

¢ +0 Corporate 
Desk Seal 

¢ 3-Ring Minute Books 
with Booster and 
Rag Content Bond 
Minute Paper 

¢ Book of Beauti- 
fully Lithographed 
COPYRIGHTED 
Stock Certificates 

¢ Indestructible, 
Heavy Duty 
Lift-Top Box 





$ 


4 Different Outfits, Starting at 


MArket 4-5577 









1 5° 


Quality made for beauty and endurance 


J OFFICE at $1.00 1234 BROADWAY (at 31st) 
@; ALL = STATE SUPPLY CO. ¢ Pocket Seal, at New York 1, N. Y. 
Ss 502 HIGH STREET + NEWARK, N. J. $1.25 additional | Phone: LO. 5-3088 


|TION OF INCOME TAX AT 
| SOURCE OF WAGES: Where a 
Federal Government employee 


| receives a lump-sum leave pay- 


subject to withholding of Fed- 
eral income tax, notwithstand- 
ing the fact that Federal in- 
come tax was previously with- 
held on the lump-sum leave 
payment the employee is re- 
quired to refund to the employ- 
ing agency in the year of rein- 
statement. 

LOBBYING: Taxpayer, a liquor 
wholesaler, contributed to an 
association organized for the 





vertising campaign to persuade 
Arkansas voters to vote against 
| a proposed state prohibition act. 
| Held: This is lobbying and not 
ja contribution nor an ordinary 
and necessary business expense. 


28 TC No. 65. 


CAPITAL ASSET: 
arose between taxpayer and two 
other stockholders as to the 


their corporation. One of the 
stockholders entered into 
| agreement with taxpayer where- 
| by he agreed to convey to tax- 
payer an interest in certain 
property in consideration for 
taxpayer’s promise not to sell 
|his stock to the other stock- 
holder. 


Held: Commissioner erred in 
denying that taxpayer had an 
interest in the real estate. When 
the building was sold a year 
later to the corporation, tax- 
payer is held to have realized 
(long-term capital gain upon 
receipt of his share of the pro- 
| ceeds. There was no merit in the 
Commissioner’s argument that 
the funds were a dividend from 
the corporation. Tully, 28 TC 
| No. 27. 


Also Available: 

* *Reinforced Drawer, 
$2.00 additional | 

* Gold Lettering on All 


cocpenpeeaiis Reg. Patent Attorney 








Z. H. POLACHEK 


¢ Printed Minutes 











“| ING PERIOD OF AFFILIATED | 


comes includible in the consoli- | 
dated return. By consenting to} 
nelle} De included in the consolidated | 


is separated from service and} superintendent 


such retroactive compensation is | 


Purpose of conducting an ad-| 








CLASSIFIED ADVERTISING 


81 N. J. L. J. Index Page 215 




















ing for aggres 





young lawyer with 








WANTED ATTORNEY ADMITTED AT 
least five years. State experience and give 
references. Box 523. 





WANTED DILIGENT YOUNG ATTORNEY 
to associate with well established Union 
in General Practitioner. Experience not 
F Excellent nity for ad- 
ar Write age, education, marital 
and depending status, references. Box 528. 





opport 








PRACTITIONER, 
rthern Hudson (Cs 


WITH OFFICES 
nty, offers y g 








LAW FIRM ESSEX COUNTY HAS OPEN- | 


liti- | 


gation and title cl g experience, which | 
offers real opportuni State age, education, 
background and experience. Box 516. 


EMPLOYMENT OPPORTUNITY | EMPLOYMENT OPPORTUNITy 











ATTORNEY 


STYMIED? 


We can offer excellent chances for advan 
ment in our Claim Dept. to admitted atts 
neys and men with Law 
Good 
| Company car provided when in the fieg 
Apply in person or Phone Mr. Whitney 4: 


starting salary, 


CRestview 7-2000. 


ALLSTATE 
INSURANCE CO, 


MOUNTAIN AVE. 










School 


trainin 
excellent "4 


benefiy 











MURRAY BI 








Law 


1001, 


Academy 


CLERK WANTED 
available to one who desires wide exper 
| ence and future employment. 
3uilding, 





CLERKS8H? 





Apply Bow 
Newark, N.J 











New Bills Introduced 


ASSEMBLY 
The following bills were 
troduced in the Assembly: 
A-474 Kay. To require munici- 
|palities to refund to holders of 
| tax sale certificates any amounts 
|paid in excess of redemption 


in- 





;}amounts. (SC&MG) 
| A-479 Connery & Biber. To 
| permit the payment of voluntary 
|workmen’s compensation by an 
}employer or his insurance car- 
rier. (L&IR) 

A-483 Klepesch. To make de- 
posits or installments for the 
purchase of realty trust funds, 


diversion of which shall be a 
misdemeanor. (B.A.) 

A-261 Williams. To make real 
estate brokers, salesmen, etc., 


subject to revocation of license 
for actions involving racial and 
religious discrimination or im- 
proper handling of deposit mon- 
ies. (BA) 

A-493 Crabiel & Flynn. To pro- 
hibit common law actions by 





| Fepresentatives of an injured 
| workman against the employer, 
and foreman 


| . 
| where workmen’s compensation 


{ment in one year, then, in the} benefits are provided. (L&IR) 


SENATE 
The following bills were 
| troduced in the Senate: 

S-181 Lynch. To permit the 
|Governor to appoint a Juvenile 
|& Domestic Relations Judge in 
2nd class counties with a pop- 
ulation of less than 300,000 at a 
salary to be fixed and paid by 
the Board of _ Freeholders. 
(IPH&W) 

S-184 Hannold. To deem speci- 
fied illnesses to be accidents in 
the course of employment. 
(PSD&VA) 

S-190 Crane. To provide that 


succeeding year, is reinstated | 
with retroactive compensation, | 


in- 


|there shall be 4 county judges 


| 150,000 and 375,000. 
F. Straus & Son, Inc. of Ark.,| 


Friction | 


management and operation of| 


an | 








in counties of more than 375,000, 
and 2 county judges in counties 
having a population of between 
(No ref.) 
S-194 Jones. To declare it the 
public policy of the State to have 
public records readily accessible 
to the citizens, sets forth cir- 
cumstances where there could 
be exceptions, prescribes proced- 


ures to make such exceptions 
available through Supreme 
Court order. (Jud.) 
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EMPLOYMENT WANTED _ 








COUNSELLOR, 
in Newark. 


werience. 


35, 


Will merge 


SEEKS ASSOCIAT 
Heavy trial and appe 


own 





at , 
x 52 ‘ 





practice. B 








ATTORNEY, 





COUNSELLOR 












NEW JERSE 
Princeton 





Y 





COUNSELLOR AT La 























Harvard Law Sch 
y Ge ral and C ob 
Ju : cor * te! 
stit in 
mce 1 Z 
Box 530 Tot 
FUI I ” 
ATTORNEY, FULL OR PART TIME: F : 
basis considered. Will locate unywt to) 
Box 514. sup 
LEGAL SECRETARY EXPERIENCEI wh 
sires part time iployment in Law 08 
prefe rably Newark. Call MArker 2 to | 
tem 
FOR RENT mac 
—, ’ 
OFFICE AVAILABLE IN SUITE OF C.Pu Pro 
744 Broad Street. Call MArket 2-469% 








suite Telephone 


- ATTRACTIVE, COMPLI 
nd furnished office 









answering err 








St., 
MA 3-1007. 


ATTRACTIVE 3-ROOM SUITE, 
available 


Room 622, 





May 1, 19 








FOR SALE 












wark, N. J 


WILL SELL IN & 





Hunov 744 Brat 


ffer 







Market 2-502% 





INFORMATION WANTED 








Czalkowski 
New Market, 
1958. 

torney, 


INFORMATION REQUESTED 
torney regarding possible W 


N. J., 
Please conta 
350 Nort 








(Szalkowski), 






ANY 43 
¢¥ 


OF 





810 Ce 









SERVICES FOR LAWYERS 








1g 
ve 


4 
7 


HANDWRITING 
disputed 
Park Row, New York 38, 
8773-8. 


documents. 


EXPERT, 
J. 









RESEARCH 
briefs and opinions in own office 


LAWYER 








WILL PREPA 


Box 3 








INTERPRETER - SPANISH, PORTUGUR 
and French 
Commerce Bldg., 


Arnaldo 


¥. aya 
Newark, N. J. MA. 324 






Santos. Baye 


















CREDIT REPORTS: 


NEW JERSEY BUREAUS 


WILLIAM C. FAY, General Manoge 
MAIL: Box 643, Newark 1, N.J. 
PHONE: MUrdock 8-5444 


WIRE: Union, N. J. 










































TITLE INSURANCE COMPAN 
OF NEW JERSEY 





















AGENCIES IN: 
pcs etter alms 







TITLES INSURED 
THROUGHOUT NEW JERSEY 
on the Certification 
of Authorized Attorneys 


A NEW JERSEY CORPORATION 
Serving New Jersey + Organized 1928 


CaMDEN @ FREEHOLD @ Morristown @ New Brunswics 
Paterson @ RiversipnE @ Toms River @ TRENTON 


15 MARKET ST. NEWARK, N. J. Mitchell 2-787 
BERGEN COUNTY OFFICE: 65 HUDSON ST., HACKENSACS 

























